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PREFACE TO THE THIRD EDITION. 


Since the issue of the last edition of this work in 
1883 many important statutes have been passed, the 
effect of which is here briefly indicated, and a reference 
inserted in each case to the Act itself for the benefit 
of those who require more ample details. 


We have added a considerable number of terms 
which the last ten years have brought into common 
use, and have expanded definitions in several instances 
where they scemed inadequate or obscure. In order 
to do so without exceeding the limits of a pocket 
lexicon, we have had to omit a certain number of 
Latin maxims and pleas in the old and long- disused 
forms of action. These will be found by the rare 
inquirer in the pages of Wharton’s Law Lexicon. 


HENRY G. RAWSON. 


JAMES F. REMNANT. 
TEMPLE, 


February, 1893. 


PREJFACE TO THE SECOND EDITION. 


IT hals been my endeavour in this Lexicon to give, 80 
far as is compatible with the limited space at my com- 
mand, a adequate definition or explanation of all words 
and phrases used in English law, with the addition of a 
considerable selection’ of the most important terms in 
the laws‘ of Scotland and Rome. An apology may be 
needed for the frequent use I have made of cross 
referencys ; but I was forced by considerations of bulk to 
adopt thjis alternative, orto omit much which it seemed 
desirabl to insert. To the literal translations of the 
Latin maxims I have added illustrations in all cases 
where the application did not appear to be self- 
evident. 


A full: index of the abbreviations used for reference 
to the vfarious law reports of the United Kingdom, 
with the vert over which they respectively extend, 
will be foiy:nd at the end of the volume. 


The corilections and additions made in this edition 
which are considerable as almost to constitute it a 
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new work, have been brought down to the present 

so as.to include the Statutes of 1883, and the Rules <i 

the Supreme Court just issued (referred to as R.'8. U.;. 
I desire to express my obligation to Wharton's Law 

Lexicon, Bell’s Digest of Scotch Law, and |Swect’s 

Dictionary of English Law, to which I would refer “ha 

student for fuller information. 


HENRY G, RAWSON, 


23, Op Squarz, Lincoin’s Iny, 
December, 1883. 
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A, inthe Roman system of ballot voting, stood for ‘“‘ai 

ra meant ‘I vote against the new proposition.” 

4. and B lists. Sco Contributory. 

A. fortiori [hy sv much the stronyer (reayon)], all the more. 
+e mensé et thoro. Sce Divorce. : 

A posteriori, a priori. See slryuiment. 

A prendre. See Profit. 

A.R , anno regui, the year of the reign. 

Av rbis legis non est recedendum,.—(From the words of the 
* there must be no departure, 7.e., Acts of Parhament must 
stiiytly construed.) 

A vitteulo matrimonii. Sce Divorce. 

Ab anttiquo, from ancient (time). 

1b asstetis non fit injuria.—(From things to which we are 

« vustomad no legul wrong can arise.) See Acyuiescence, 

Ab initio, from the beginning. See Z'respusser. 

Abactgr (Rom. law), a cattle stealer, 

Abandonment, in the law of marine insurance signifies 
: inquishment to the underwriters by a person insured of 
«uatover Inay be saved of the subject of insurance. (2) Sur- 
“wander by! a debtor of his property for the benefit of his 
editors & (See Cessio.) (3) Of a railway, cessation from 
wakingyé “working it; for which a company must obtain of 
cave from the Board of Trade. (4) The criminal offence 
landoninz or exposing children under two years of age. 

Abandun, or Abandum, anything abandoned. 

Abatement (lit.: @ making less), is used (1) of Freehold. 
“ea Abator 4(2) of Nuisances, i.e., removal; (3) of Debts or 
/..yactes, 1.4, reduction of the amount where there is not 
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sufficient to pay the whole; (4) of Litigation, i.e., the termi- 

nation of an action by death of a party or change of interest, 

pendente lite. An action is no longer abated by the marriage, 
death, or bankruptcy of any of the parties if the cause of 
action survive or continue. See R.S. C. 1883, Ord. XVII. ; 

(5) of Pleas in abatement. See Dilatory; (6) as equivalent 

to Rebate (q. a in commerce ; and (7) of a Badye in coat- 

dd also called Rebatement, indicating dishonour of some 
ind. 

Abator, or Abater, one who abates a nuisance. (2) One 
who enters into a house or land vacant by the death of the 
former possessor, and not yet taken possession of by his heir 
or devisee. See Disseisin, Intrusion. : 

Abatuda, or Abatude, anything diminished. Moneta 
abatuda is money clipped and so diminished in va.ue. 

i Abavus (Roman law), a great grandfather’s fsther. See 
tavus. ‘y 
Abbreviate of Adjudication (Sc.), an abstract of the 

decree of adjudication, containing the names of the debtor 

ne creditor, the lands adjudged, and the amount of the 
ebt. 


Abbreviatio Placitorum, an abstract of ancien’ plead- 
ings prior to the year-books. 

Abbreviationun ile numerus e& sensus accipiendus cst, ut 
concessio non sit inanis.—(In abbreviations, the number and 
cone is to be so interpreted that the grant be made 
void. 

Abbreviature, a short draft. 

Abbroach, to monopolise goods or forestall a market. 

Abdicate, to renounce the throne or government; 
(2) (Roman law), to disinherit. 

Abduction, in the criminal law, is the forcible or fraudu- 
lent taking away of (i.) women or children ; (ii.) voters. (2) It 
is also an offence against the civil law to abduct a man’s 
wife or ward. 

Abearance, carriage or behaviour. 

Abeched, satisfied. 

Aberemurder, deliberate murder, as distingux. 2d from 
the less heinous crime of manslaughter or chance medley. 

Abet, Abettor, one who being present or at hind incites 
another to commit a crime; he is a principal inthe second 
degree. See Principal. 2 

Abeyance. An cstate or right is said to be in abeyance, 
or in gremio legis {in the bosom of the law), when there 1s on 
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person presently entitled to it. The fee simple in the glebe 
of a church is in perpetual abeyance. 

Abishering, or Abishersing, quit of amcrcements. I¢ 
originally signified a forfeiture. Where this word is used in 
1. grant or charter, the persons to whom the grant is made 
have the forfeitures and amercements of all others, und are 
themselves free from the control of any, within their feo. ~ 

Abjudicate, to give away or transfer by judgment. 

Abjuration, a forsweuring or renounciug by oath. Now 
obsolete. In the old law it signified (1) an oath taken by a 
person who had claimed sanctuary, to forsake the realm for 
ever; (2) an outh by which members of parliament and 
public officials were obliged to abjure or renounce the Pre- 
tender. ; 

Ablocation (Roman law), a letting out to hire for money. 

Abortion, a iniscarriage, or the premature expulsion of 
the contents of the gravid uterus, before the terin of gesta- 
tion is completed. ‘lo procure abortion is a felony punish- 
able hy penal servitude for life. (See 24 & 25 Vict. c. 100, 
s. 58.) 

Abridgment, a digest of the law. The principal aro 
Brooke’s, Fitzherbert’s, Rolle’s, Comyn’s, Viner’s, and 
Bacon's. The more recent ones are called Digests, e4., 
Fisher’s. 

Abridgment of Damages, the right of the Court to 
reduce the damages in certain cases. 

Abrogate, to annul or repeal. See Leges posteriores, 

Abscond, to leave one’s usual residence in order to avoid 
legal proceedings. See Act of Banukriuptey and the Abscond- 
ing Debtors Act, 1870. 

Absence, non-appearanece. <A decree is said to bo made 
in absence where a party to the action docs not appear. 
Absence beyond seas, i.¢., from the United Kingdom and the 
adjucent (including tho Channel) islands, was a disability 
q- 0.), and still in some cases entitles a person to an exten- 
sion of time for pleading or appealmg. See Mercantile Law. 
Absence cum dolo et culpd, is a term used of wilful non- 
appearance toa writ, sudpana, citation, ectc., or to delay or 
defeat creditors, or avoid arrest, either on civil or criminal 
process. 

Absolute, complete, unconditional (¢.g., covenant), not 
relative. » A rule absoluto is an order which can bo forthwith 
enforced in contradistinction to a rule nis7, which commands 
the opposite party to appear on a day therein named, and 
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show cause why he should not perform the act, or submit to 
the terms therein set forth. In default of his appearance or 
showing good cause the rule is made absolute. By R. 8. C. 
1883, Ord. LIL, r. 2, applications for a rule w/s¢ in an action 
and in certain other specified proceedings are no longer to 
be made. 

Absolute Law, the true and proper law of nature, which 
is pnmutable in theory, but not in application. 

Absolute Warrandice (fc.), a warranting or assuring 
of property against all claims whatever, by which warranty the 
grantor becomes lable for every defect in the thing granted. 

Absolvitor (Sc.), an acquittal; a decree in favour of the 
defender in any action. 

Absque impetitione vasti (aithout (impeachment of waste), 

Abstention, keeping an heir from possession. (2) The 
tacit renunciation of a succession by an heir. 

Abstract of Title, an epitome of the cyidences of owner- 
ship, a document containing a sufficient summary of the 
deeds which show the nature of a person’s right to a given 
estate, together with any charges or circumstances in any- 
wise affecting it. A perfect abstract should show that the 
owner has both the legal and equitable estates ut his own 
disposal perfectly uncucumbered. In conditions of sale + 
“perfect” abstract means one as perfect as the vendor has, 
at the time of delivery, in his actual or constructive posses- 
sions An wbstract iu chief is one made from the original 
document or a copy of it, and not from a recital of 1t in 
another document. 

Abstracted multures. Sce wfelion of. 

Abundans cautela non nocet.—(ixtrene cure does no 
mischicf. ) 

Abuse of distress, usingan aninal or chattel distrained, 
which makes the distruiner liable as for a conversion (q. (.). 

Abuse of process, is when a person through the malicious 
and improper use of some regular legal proceeding obtains 
some advantage over his opponent. 

Abuttals, or Abbuttals, the boundaries of any piece of 
land on every side, which are usually given in any convey- 
ance of it, for purposes of description and identification. 

Accapitare, to pay relief to lords of manors. Capilud? 
dlomino accapiture, 1s to pay a relicf, or homage, to the chief 
lord on becoming his vassal. ‘ 

Accapitum, moncy paid by a vassal upon his admission 
to a feud or holding ; the relief due to the chief lord. 


\ 
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Accedas ad curiam (go fo the Court), was an original 
writ to the sheriff, issued out of Chancery, where a man had 
received false judgment in a Hundred Court or Court Baron, 
or justice had beon delayed. 

Accedas ad vicecomitem (qo to the sheriff). Where the 
sheriff had the writ called pone delivered to him, but sup- 
pressed it, this writ was sent to the coroner, commanding 
him to deliver a writ to the sheriff. 

Acceleration, the hastening of the time for the vesting in 
possession of an expectant interest, by the surrender, merger, 
or extinguishment of u preceding estate or interest. 

Acceptance. <A person accepts a bill of exchange drawn 
upon hin by writing his signature across it, with or without 
the word ‘‘ accepted’: he thereby undertakes to pay the bill 
when ‘due, and 1s the person prnnarily liable. Before accept- 
ance he is called the draiee; after it, the acceptor. An 
Acceptance may be gencral (absolute), special (qualified), 7.¢., 
conditional, partial, or local, ¢.e., undertaking to pay at one 
specified place only. A billis dishonoured by non-acceptance, 
and thereupon an immediate right of action accrues to the 
holder, Acreptance for honour supra protest is where a person, 
not already lable thereon, after the bill has been protested 
(y. v.), accepts it for the honour of a party who is hable, or 
ot hin for whose account it was drawn. Nee 40 & 46 Vict. 
c. 61. See Drawer, Lndorsement, Reference, 

Acceptilation (Sc.), the verbal extinction of a verbal con- 
tract, with a declaration that the debt has been paid when it 
has not; the acceptance of something merely nnaginary in 
satisfaction of a verbal contract. 

Access, approach, or the means of approaching. The pre- 
suinption of a clild’s legitimacy 1s rebutted, if it be shown 
that the husband had not access to his wife within such a 
period of time before the bith, as admits of his haying been 
the father. (2) See Light. 

Accessary, or Accessory, one who is not the actual per- 
petrator of a felony, but is in some way concerned therein, 
MTe may be an accessory (a) before the fuct,.eg., by inciting 
or counselling, or (b) after the fact, by relieving or assisting 
the felon. (a) Stands in the same position in the eye of the 
Jaw as it he were the principal. See Principal, 

Accession, property by, 18a doctrine grounded on the right 
of occupancy, and derived from the Koman law: it is (1) 
where a thing belonging to one becomes the property of 
another by being added to or incorporated with a thing 
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belonging to the latter. Seo Alluvion, Fixtures, (2) Where 
one makes a new thing out of materials belonging to another 
and thereby acquires the ownership thereof, subject to giving 
compensation to the former owner. This is more properly 
called specificatio, (3) Accession to a dignity means coming 
into enjoyment. 

Accessorium sequitur suum princtpale.—(That which is the 
accessory or incident follows, 7.e., goes with, its principal ; 
as, e.g., 10 the case of crops or fixtures, which go as a rule 
with the land they are on.) 

Accident, an cquitable plea for relicf, now admitted in all 
the Courts of Justice. See Mistuhe. 

Accite, to summon. 

Accommodation Bill,one to which a person puts his name 
as acceptor or drawer without having received any considera- 
tion, for the purpose of accommodating: some other person 
who desires to raise money on it, and who is to meet the bill’ 
when due. 

Accommodation Land, is that acquired for the purpose of 
improving the value of adjacent land. 

Accommodation Works, works which a railway company 
is required to make and maintain for the acconunodation of 
the owners or occupiers of land adjoining the railway. 

Accord, an agreement between two (or more) persons, one 
of whom has a right of action against the other, that the 
latter should do or give, and the foriner accept, something in 
satisfaction of the right of action. Whon the agreement is 
fulfilled, and satisfaction has been made, it is called accord and 
satisfaction, and operates as a bar to the right of action. 

Account duties, are payable on a donatio mortis causa, 
See 44 Vict. c. 12, 5. 38. 

Account, or Accompt, a detailed statement of a series of 
receipts (credits) and disbursements (debits) of money, which 
have taken plaice between two or more persons. Accounts 
are either (1) open or current, whore the balance is not struck, 
or is not accepted by all the parties; (2) stated, where it has 
been expressly or umplicdly acknowledged to be correct 
by all the parties; or (3) settled, where it has been agreed 
and discharged. ‘lo muke a rest in an account, or an 
account with rests, is at stated periods to strike a balance, 
so that intorest may thenceforward be computed on the 
sum actually due, not merely on the original principal or 
debt. See Compound Interest, Surcharge, Clayton's Cuse. 
The accounts kept.in the Puymaster-Gencral’s Office of funds 
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in Chancery are either causewise, i.¢., the general accounts of 
money to the credit of each particular cause or action; or 
separate, 1.e., when they have beon carried over to the 
account of special individuals. 

Accountable receipt, a written acknowledgment of the 
receipt of money or goods to be accounted for by the receiver, 
as distinguished from an ordinaryreceipt or acquittance for~ 
money paid in discharge of a debt. 

Accountant-General. See Paymaster-General, 

Accountants to the Crown, certain persons (¢.g., brewers) 
and officers (see 13 Eliz, c. 4) accountable to the Crown for 
moneys received by them; the Crown has the first claim for 
such moneys on any land they may own. 

Accretion, addition to property without the owner’s act, 
e.g.,by birth of young of animals, alluvion, or dereliction (q.v.). 

Accroach, to attempt to exercise royal power. 

Accrual, Accruer. A right accrues when it vests in aper- 
son, especially when it arises without his active intervention, 
e.g., by lapse of time, or determination of a previous right. 
For cases of accrwer, see Accession, Alluvion, Survivorship, 

Accumulation. Sec 7'hellusson Act. 

Accumulative sentence, one passed before the first has 
expired, to commence upon its expiration. 

nee nemo se debet.—(No one is bound to accuse him- 
self. 

Acknowledgment, written and signed, of a debt, etc., is a 
bar to the Statutes of Limitation. (2) Acknowledgment by 
a married woman of a deed disposing of her interest in land 
is required by 3 & 4 Wm. IV. c. 74. (3) Acknowledgment 
before witnesses, by a testator, of his signature already 
affixed to the will, whether by himself or some other person, 
is equivalent to signature in their presence. 

Acquest, or Acquit, proporty obtained by purchase or gift. 

Acquiescence, is where one with full knowledge of his 
right to impeach a transaction or enforce a right neglects to 
do so for such a ries be of time that it may fairly be inferred 
that on right has been waived. It may be express or 
implied, 

Acquittal, a release or discharge, especially by a verdict. 
Is of two kinds. (1) By law. (2) By deed. 

Acquittance, a release or written discharge of a sum of 
money due. See Accountable Receipt. 

Act in Pais, a thing done out of court, and not a matter 
of record. 
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Act of Bankruptcy, one of certain acts of a debtor de- 
clared by the law to be evidence of insolvency, and on which 
is founded the adjudication of bankruptcy (q.v.). Such are 
the concealing of himself to avoid payment (see Abscond), 
fraudulent conveyance of his property, fraudulent preference, 
execution levied on his goods, notice of suspension of pay- 
ment, and the declaration of inability to pay his debts. See 
the Bankruptcy Acts, 1883, c. 52, 5. 4, and 1890, c. 71. 

Act of Curatory (Sc.), the order by which a curator, or 
guardian, is appointed by the Court. 

Act of God, an inevitable event, one which occurs without 
human intervention, and for which, therefore, no one isto be 
blamed, ey., death, flood, or tempest. On this ground 
insurers and carriers are released from liability for loss, and 
& person is in some cases discharged from his covenant or 
contract. 

Act of Grace. The act so termed in Scotland was passed 
in 1696; it provides for the maintenance of debtors im- 
prisoned by their creditors. It is applied in England to 
insolvent acts, and to gencral pardons granted at the begin- 
ning of a new reign, or on other great occasions. 

Act of Parliament, an enactment of the Legislature. 
It may be: (1) Public. (2) Local or special. (3) Private or 
personal. Sce Statute. 

Act of Settlement, 12 & 13 Wm. III. c. 2, limiting the 
crown to the Princess Sophia of Hanover, and to the heirs of 
her body, being Protestants. 

Act of Supremacy. 1 Eliz. c. 1, by which the supremacy 
of the Crown in matters ecclesiastical was established. 

Act of Uniformity, the 13 & 14 Car. II. c. 11, which 
enacted that the Book of Common Prayer, then recently re- 
vised, should be used in every parish church, and other 
places of public worship. See 34 & 35 Vict. c. 37, and 
35 & 36 Vict. c. 35. 

Act of Warding (Sc.), a warrant to imprison a debtor. 

Actio ad exhibendum (Roman law), an action instituted 
for the purpose of compelling production (¢. v.). 

Actio bone fidei (Roman law), one which the jud 
decided according to 
discretion. 

Actio commodati contraria (Roman law), one by a bor- 
rower against a lender, to enforce a contract. 

Actio condictio indebiti (Roman law), one for the re- 
covery of a sum Of money paid by mistake, 


iquity, acting as arbiter with a wide 
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» Actio depositi contraria (Roman law), one which a de- 
positary has against a depositor, to compel him to fulfil his 
engagement, 

Actio depositi directa (Roman law), one brought by a 
depositor against a depositary, to get back the thing 
deposited. 

Actio ex conducto (Roman law), one by a bailor for 
ae against a bailee, to compel him to deliver the thing 

ired. 

Actio exercitoria (Roman law), one brought against the 
owner of a ship (/rercitor) who employed his slave to nayi- 
gato her, on contracts made by the slave in such capacity. 

Actio institoria (Roman law), a similar action against 
the owner of a shop served by his slave. In both cases the 
slave was held to contract only as representing the master. 

Actio personalis moritur cum persond.—(A personal action 
dies with the person.) A maxim meaning that rights of 
action arising out of torts are destroyed by the death of the 
person injured or injuring. By recent legislation (see 27 & 
28 Vict. c. 115) this has been altered, and probably the only 
application of the maxim now is to torts to the reputation. 

Actio pro socio (Roman law), an action by which a partner 
could compel his co-partners to perform the partnership 
contract. 

Actio redhibitoria (Roman mea one brought by a pur- 
chaser to recover the price, for breach of lunphed warranty on 
the sale. 

Action, a proceeding taken in a court of law. By the Judi- 
cature Act it 1s declared not to include criminal proceedings. 
Apart from that Act its chief classifications are these :—(1) (a) 
civil, to enforce a right; (6) criminal, to punish an offender. 
(2) (a) in rem (against a thing), to bind a thing; ”) in per- 
sonam (against a person), to bind a person. This distinction 
now survives only in the Adiniralty Court. (3) (a) real, (b) 
mixed, and (c) personal. This distinction has been abolished 
by 3 & 4 Wm. IV. c. 27, and 23 & 24 Vict. c. 126. (4) (a) 
Rescissory, (b) ordinary. See Actions rescissory. (5) Popular, 
€-9., Qui tam actions (y. v.) (6) Ka contractu, those which arise 
out of contract, and ex delicto, those which arise out of tort 
(gq. u.). See Actio personalis, Actiones nominate. 

Action of a writ, a phrase formerly used when a de- 
fendant pleaded that the plaintiff had no right to the writ 
sued upon, although it might be that he was entitled to 
another writ or action for the same matter. 
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Action of abstracted multures (Sc.), an action for mul- 
tures or tolls against those who are thirled to a mill, 7.e,, bound 
to grind their corn at a certain null, and neglect to do so. 

Action of adherence (Sc.), one by a husband or wife in 
cuse of desertion, to obtain restitution of conjugal rights. 

Actionary (Fr. Actionnaire), a shareholder. 

Actiones nominate, writs for which there were proce- 
dents, as distinguished from Actiones innominate. See 
Trespass. 

Actions ordinary, all actions not rescissory. See next 
title. 

Actions rescissory (Sc.), are (1) actions of proper ¢mproba- 
tion, for declaring a writing false or forged; (2) actions of 
reduction =improbation, for the production of a writing in 
order to have it set aside or its cifect ascertained, under the 
certification that the writing if not produced shall be declared 
false or forged; and (3) actions of simple reduction, for declar- 
ing a writing called for null until produced. 

Active, existing; eg., a debt, or use. Active trust, one 
which has a duty connected with it, as opposed to a passive 
trust. See Bure. 

Actor, a term borrowed from the Roman law to signify the 
person who has the active claim in a judicial proceeding, e.y., 
as plaintiff, claimant, or demanduant under the old practice, 

Actor sequitur forum eV plaintiff follows the court of 
the defendant.) A maxim adopted from Roman law import- 
ing that the plaintiff in an action must bring his action 
against the defendant in that country to the laws of which 
the defendant is amenable. But the possession of property 
in a country makes a person amenable to tho laws of that 
country, even though he is a foreigner or resident abroad. 

Actore non probante rens absolvitur.—(When the plaintiff 
does not prove his caso the defendant is acquitted.) 

Actori incumbit onus probandt.—(The burthen of proof lies 
on a plaintiff.) 

Acts of Court, legal memoranda of the nature of Pleas, 
especially in Adiniralty Courts, 

Acts of Sederunt, ordinances or rules of the Court of 
Session in Scotland, corresponding to the ‘‘ General Rules,” 
made from time to time under statutory authority by our 
English Courts. 

Acts of Union. With JVales, 27 Wen. VII ec. 27, con- 
firmed by 34 & 35 Hen. VIII. c. 26. With Scotland, 6 Anne, 
c. 11. With Ireland, 39 & 40 Geo, III. c. 67. 
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Actuary, a registrar of a public body, a clerk; (2) one 
akitled in the business of insurance, the calculation of life 
interests, annuities, etc. 

Actus curie (or legis) nemini factt tnjuriam.—The act of the 
Court does wrong to no one. 

Actus Dei neminem gravabit (or, nemini nocet).—The Act of 
God prejudices no one. See Act of God. 

Actus me tnvito factus, non est meus actus.—(An act done by 
me against my willis not my act.) Thus the law presumes 
coercion by a prince over his subject, and by a husband (in 
general) over his wife. 

Actus non facit rewm, nisi mens sit rea.—(An act does not 
mako a man guilty, unless he be so in intention.) 

Ad colligenda bona, Administration, is granted where 
the estate is of a perishable or precarious nature, and regular 
probate or administration cannot be granted at once. See 
Adininistration, 

Ad diem (at the duy). 


Ad filum aque, to the thread or centre line of the stream. 
Ad filum vise, to the centre of the way or road. 

Ad finem, abbrev. ad fin. (at, or near to the end), 

Ad idem (tallying in the essential point, agreed). 

Ad infinitum (ithout limit). 

Ad interim (in the meantime), 


Ad jura regis, a writ which was brought by a clerk who 
had been presented to a royal living, against those who 
endeavoured to eject him to the prejudice of the king’s title. 

Ad longum («é length). 

Ad questiones faucti non respondent Judices ; ad questiones legis 
now respondent juratores.—[(1n trial by jury) the judges do 
not decide questions of fact. nor the jury questions of law ; 
(except where the question of fact 1s preliminary to the 
decision of a question of law.)] 

Ad quod damnum, (1) a writ by which the owner of land 
over which a highway passes may obtain leave to divert it. 
(2) A writ issued to the sheriff before the Crown granted 
new libertios, ey., fairs or markets, to inquire whether the 
public would be prejudiced. Both are now obsolete. 

Ad terminum qui preterit, a writ of ontry which lay for 
the owners of tho reversion upon alease, when the lease had 
expired. 

Ad valorem, according to the value, ¢g., a stamp or tax. 

Ad ventrem inspiciendum. See Venter, 
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Adcordabilis denarii, money paid by a vassal to his lord 
upon the selling or exchanging of a feud. 

Addictio (Rom. law), the giving up to a creditor of his 
debtor’s person. 

Addition, the title, or place of abode of a person. As to 
addition of a defendant, see 14 &15 Vict. c. 100, s. 24. 

Address for service. A plaintiff's writ of summons (1. ».), 
and a petition or swnmons under the Trustee Acts, must 
contain an address where notice of future proceedings may be 
served by other parties. 

Ademption, a revocation, or a taking away of a legacy. 
Where a testator having given a specific thing by his will 
alters or parts with it before his death, he adeems the legacy. 
See Satisfaction. 

Adjourn, to put off the hearing to another day. 

Adjudication, a judgment, or decision, ¢.y., on claims of 
creditors. (2) That part of a docket of enrolment of a decree 
in Chancery under the old practice which set forth the order 
made by the Court. (3) Of bankruptcy, the declaring a 
debtor brankrupt. See Bankrupt. 

Adjuration, a swearing or binding upon oath, 

Adjustment, in the law of marine insurance, is the settle- 
ment of the amount to be recerved by the insured, and to be 
contributed by the several underwriters to the policy. 

Admanuensis, one who swears luying his hand on the 
Testament. 

Admeasurement, Writ of, (1) of dower, lay where 
a widow took or had assigned to her a larger dower than 
rightly belonged to her; (2) of pasture, lay where anyone 
having common of pasture surcharged tho cominon-—to 
correct the excess in either case. See Surcharge. 

Adminicular evidence, explanatory or in support. 

Administration, (1) the process of adjusting, protecting, 
and satisfying (if there be sufficient asscts for the purpose) 
the various claims upon an estate. Hence the administrative, 
as opposed to the contentious, jurisdiction of the Court. In 

aying debts the assets are taken in the following order :-- 
(o' Personal estate not specifically bequeathed; (b) Real 
estate devised or ordered to be sold for payment of debts ; 
“) Real estate descended; (d) Ditto charged with payment of 
debts ; ) General pecuniary legacies; (/) Specitic legacies, 
and real estate comprised in a specific or residuary devise ; 
(g) Personal or real estate subject to a general power of 
appointinent which hus been actually cxercised. For the 
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&der in which debts are paid, see Debts. (2) Lettere of 
administration are granted either generally, or for a limited 
purpose or time; eg. (i.) de bonis non (scil. administratis), 
to complete administration of an estate; (ii.) can testamento 
annexo, when there is no executor to carry out the testator’s 
will ; (iii.) durante minore cetate, or absentid, where the sole 
executor 18 a minor, or out of the realm; (iv.) ad litem, to 
carry on an action. 

Administrator, he to whom administration is granted of 
the effects of a person dying intestate, or without appointing 
executors. See ddininistration. 

Admiral. Sce Lord High Admiral, 

Admiral of the Port of London, onc of the styles of the 
Lord Mayor of London, by virtue of a charter granted in the 
third year of James I. 

Admiralty, High Court of, has two divisions of its juris- 
diction: (a) the Prize Cowrt, and (6) the Znstance Court. Seo 
those titles, and Jligh Court of Admiralty. 

Admission in pleading or evidence, acknowledgment 
that an allogation is true. By the Judicature Act all allega- 
tions in pleadings not specitically denied are admitted. By 
R.S. C., 1883, Ord. NAXNIT., any party toa cause or matter 
may before trial call on any other party to admit any docu- 
ment or fact specified; and in case of refusal or neglect 
to adinit, the cost of proof will be thrown on the party so 
refusing, ete. 

Admittance, giving possession of a copyhold estate. 
Formal admittance is usually made by the steward handing 
to the tenant a rod (see Verge), or other symbol, according to 
the custom. It may, however, be dispensed with. 

Admittendo clerico, a writ of execution addressed to the 
bishop or his metropolitan, requiring him to admit and 
institute the clerk or presentee of the plaintiff. 

Admittendo in socium, a writ for associating certain 
persons with justices of assize on the circuit. 

Admonition, the lightest form of ecclesiastical censure. 

Admortisation, the reduction of property in lands or 
tenements to mortmain, in the feudal customs. 

Adnichiled, annulled, cancelled, made void. 

Adolescence, the period between 12 in females and 14 
in males till 21 yoars of age. 

Adoption, an act by which a person appoints as his heir 
the child of another. There is not any law of adoption in 
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Aiquitas sequitur legem.—(Equity follows the law.) | 
Equity. 

4&stimatio capitis, fines for offences committed agai 
persons, estimated according to their rank and quali 
ordained by King Athelstane. 

A ffectus punitur licet now sequatur effectus.—(The intent 
is punished, although the consequence do not follow.) 

Affeer, to assess almerciaments or fines by a jury 
courts-leet. 

Affidatus, a tenant by fealty, a retainer. 

Affidavit, a written statement sworn before a per 
having authority to administer an oath, by a person calle: 
deponent (q. v.): (1) of dorimments, or discovery, sets out 
material documents then or formerly in deponent’s poss 
sion ; (2) of increase, sets out the extra expenses, « 
counsel’s fees, which do not appear on the face of 
wrocecdings, aud must be evidenced on oath before they « 

e allowed on taxation ; (3) ef plight, deposes that a will ir 
the same condition in which it was found at testator’s de: 
(Probate practice); (£) of means, that a judgment debtor | 
means to pay the debt, and so should be committed in defat 
And see Jurat. 

Affidavit to hold to bail. On affidavit by plaintiff 
defendant owes him £50 or upwards, and is about to 
England, and that plaitiff will thereby be mater 
prejudiced in the prosecution of his action, plaintiff 
apply to a judge to hold defendant to bail. See 32 
Viet c. 62, 5. 6. 

Affiliation, the fixing anyone with the paternity 
bastard child and with the obhgation to muntain it. 

Affinity, relationship by marriage between the hus 
and the blood relations of the wife, and between the 
and the blood relations of the husband. See Consungur 

Affirm, tv confirm a voidablo contract. (2) Toagree 
the judgment of a lower Court. (8) See .Lfirmation. 

Affirmant, uv person who makes a solemn affirm: 
(q. ».) instead of taking an oath. 

Afirmanti, non neganti, ineumbit probutio.—(The proo 
upon him who affirms, not upon him who denies.) 

Affirmation, a solemn declaration without oath. 
privilege of affirming without an oath in Judicial proces 
is now extended to all persons who object to take an 
51 & 52 Vict. c. 46. 

Affir mative pregnant, an assertion implying a neg 
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Afforce, to increase the assize if the jury disagree, 
Afforest, to turn into a “ forest” (q. v.). 

Affranchise, to mako froe. 

Affray, the fighting of persons in a public place to the 
rror of ler Majesty's subjects. 

Affreightment, Contract of, is mad» with a shipowner 
x hire of his ship to carry goods. Sce Freight, Churter- 


Age, formerly used as equivalent to majority; e.g., to 
me of age, non-age, terms which still survive. A male can 
 gally marry (with the proper consent) at fourteen; a 
‘male at twelve. A child under soven cannot be hold 
»yiminally responsible; and between seven and fourteen 
vere 18 a presuinption of ignorance or incapacity. 
Agard, award. 
Agency, Deed of, one which creates a revocublo and 
voluntary trust for payment of the scttlor’s debts. 
Agent, one authorised by another (the principal) to do an 
bor transact business for him, and to bind his principal 
»thin the limits of that authority. An agent may be general, 
« do all business of a particular kind; or specia/, to do one 
wrticular act; and according to the scope of his authority is 
i 3 power to bind his principal. See Ultra vires, Del credere, 
Ayentes et consentientes puri pand plectentur.— Acting and 
- senting parties are hable to the same punishment.) 
Age-prier, or prayer, an application that an action may 
+. stayed until the appheant attains majority. 
Aggravation, Matter of, is that which is ground for 
: vroasing the damages awarded for an injury, the damages 
“hen so increased being called eremplury (q. v.). 
Agild, free from penaltics. 
Agiler, an observer or mformer. 
Agio, the difference in value between one sort of money 
w’ ‘Lanother. 
Agist, Agistment, the fecding of other men’s cattle on 
‘nv's land for reward. This is Bailment (3) (7. ».). (2) The 
Hit of such feeding. (3) The charging of lands with ‘a 
:rtaim payment towards maintenance of sea banks. 
Agnation, kinship by tho father's side, as distinct from 
rnynation, or kinship by the mother’s side. 
Agnomen, a name derivod from some notable personal 
umstance, eg. the name Africanus, borne by the two 
~s1plos on account of their victories over the Carthaginians. 
Agreement, the concurrence of two or more minds in 
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anything done or to be done. (2) A contract, especially one 
which is not under seal, 7.e., sealed. If under seal it is called 
adeed. (3) The preliminary heads of a formal contract to 
be afterwards drawn up. Agreements may be executed, 7.e., 
complete, performed ; or erecutory, where something remuins 
to be done by ono or both of the parties, 

Agricultural Holdings (England) Act, 38 & 39 Vict. 
c. 92, was designed to givs agricultural tenants compensation 
for nnprovements on their holdings unexhausted at the expi- 
ration of the tenancy. The operation of the Act could, how- 
ever, be excluded by agreement between landlord and tenant. 
It was consequently superseded by the Act of 1883, 46 & 47 
Vict. c. 61, which, by s. 55, prevents the tenant from con- 
tracting himself out of his right to compensation. See also 
b1 & 52 Vict. ¢. 21. 

Aids (dmriliv), were originally free gifts from the tenant 
to his lord, but came afterwards to be regarded as a right. 
They were—(i.) to ransom the lord; (ii.) to make his eldest 
son a knight; (ii.) to portion his eldest daughter. (2) 
Extraordinary grants to the Crown. (3) 7'o aid is to remedy 
a defect in pleading by some subsequent proceeding, ¢.g., a 
verdict. (4) See Writ in ald, 

Air. The right to a free access of air is the natural night 
of everyone, interference with which by interruption or 
pollution, unless by virtue of an acquired cascment (q. v.), 18 
actionuble. 

Airway, a passage for the admission of air into a mine, 

Albinatus jus. The droit (aubaine in France (abol. 1791), 
by which the king was entitled to an alien’s property on his 
death. 

Aleatory contract, an agreement of which the effects 
depend on an uncertain event. 

Alia enormia (ether wrongs). A declaration in trespass 
usually concluded thus:—‘‘ and other wrongs to the plaintiff 
then did,” ete. 

Aliamenta, a liberty of passage, open way, water-course, 
etc., for the tenant’s accommodation. 

Alias (otherwise), a second or further writ, which was 
issued after a former writ had expired without effect. (2) 
Scil., dictus (called), a second name applied to a person where 
it is doubtful which of two or more naimes is his real name. 

Alibi (elsewhere), a defence resorted to where the party 
accused, in order to prove that he could not have committed 
the crime with which he is charged, offers evidence that he 
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was in a different place at the time the offence was boing 
committed. 

Alien, a person who is not a British subject, as opposed to 
(2) natural-born subjects, and (b) denizens (q. v.). An alien 
may by naturalization become, and obtain the privileges of, 
a Isritish subject. By the Naturalization Act, 33 & 34 Vict. 
c. 14, certain disabilities of aliens were removed, and they 
were empowered to hold and dispose of property in all 
respects like British subjects; but they are still unable to 
own shares iu British ships or to vote at elections. Aliens 
are so (i.) by birth (és), (u1.) by election. 

Alien ami, or amy (friend), a subject of a nation which is: 
at peace with this country. 

Alien enemy, a subject of a nation which is at war with 
this country. 

Alienage, the state of an alien. 

Alienate, or Aliene, to transfer property. 

Alienatio ret preefertur juri acerescendi.—[Alienation is 
favoured (by the law) rather than accumulation.] Seo 
Perpetuity, 

Alienation, a transferring of property-to another. It is 
(a) voluntary, or (b) involuntary, where one is deprived of 
property by act of the law or of another, e.g., on bankruptcy. 
Alienor is one who transfers to an alence. See Ltestraint. 

Alieni juris, under another’s authority. See Sui Juris. 

Alit per alium non acquiritur obligatio.—(OQue man cannot 
incur a lability through another. [Unless the latter is his 
agent duly authorized]). : j 

Aliment (Sc.), a fund for wnmuintenance. See Alimony. 

Alimony, the allowance made toa wife out of her hus- 
band’s estate for her support, cither durmg a matrimonial 
suit, which is called alimony pendente lite, or ut its termina- 
tion, when she proves herself entitled to a separate mainten- 
ance, the fact of marriage being established. 

Alio intuitu, with another intent than that alleged, @.c., 
not bond fide. 

si a from elsewhere, from another source, eg., proof 
aliunde, 

Allegans contraria non est audiendus.—(A person making 
contradictory allegations is not to be listened to.) 

Allegans suam turpitudinem non est audiendus.—(A person 
alleging his own infamy is not to be listened to.) 

Allegari non debuit quod probutum non relevat,-—(That which, 
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if proved, would not be relevant, ought not to be alleged ; 
seil,, in pleading.) 

Allegation, a statement of fact made in a legal pro- 
ceeding. A plaintiff can only recover secundum atleyata et 
probutd, t.e., according to the tenour of such of Ins allegations 
as he can duly prove. See dllegans, Alleqart, 

Allegiance, obedience due from the subject to the 
sovereign, It may be (a) natural, by birth; (5) acquired, 
by naturalization, ete.; or (c) local, during residence in a 
country. Theoath of allegiance is still required from certain 
officers of the Crown. 

Allenarly(Sc.), e/y, a technical word restricting an estate. 

Aller san jour, to go without day, 7.¢., to be finally dis- 
missed from the Court, no further day being assigned for 
appearance. Said formerly of a successful defendant. 

Allocation, an allowance made upon accounts in the 
Exchequer. 

Allocatione facienda, a writ allowing to an accountant 
such sums of money as he has lawfully expended. 

Allocatur (7é is allowed), the certificate of the allowance 
of costs by the master on texution. 

Allocatur exigent. See uariqent. 

Allocutus, the demand made of a prisoner, after verdict of 
guilty found against him, whether he has any reason to give 
why sentence should not be passed. It is entered on the 
record. 

Allodarius, a tenant holding land on a/lodial tenure, 
7e., not under any lord or superior. All land in Isngland is 
held, in theory, of the Crown, und cannot therefore be 
allodial. 

Allograph, a document not written by any of the parties 
thereto; opposed to autograph. 

Allonge. If there be not room on the back of a bill of 
exchange to write all the imdorsements, the supernumerary 
indorsements may be written on a slip of paper annexed to 
the bill and called an allonge. 

Allot, to assign a share, ¢g., of land on partition or inclo- 
sure, or in a company. 

Allotment, (1) the thing (land or shares) allotted. As 
to Poor Allotments, see the Acts of 1873, 1882, 1887, 1890, 
and 1891. (2) The act of allotting. (3) Allotinent note, a 
document by which a scaman stipulates for payment of part 
of his wages at stated intervals to persons therein named. A 
certain form is prescribod by the Merchant Shipping Act, 1854. 
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Allow, to admit as correct or valid, e.g., a demurrer (gq. v.) 
or claim. 

All Fours. A case is said to be on “all fours” with 
another when it agrees with it in the material points. 

Alluvion, or Alluvio, lund gained froin the sea or a river 
by the washing up of sand and soil, so as to form terra firma. 
ih the process bo gradual and imperceptible, the new land 
belongs to the owner of that to which it is annexed and 
whereof it forms part; if sudden and considerable, the 
ownership is not changed. See <Avulsion, Derelict lands, 
Aqua cedit solo, 

Alody, inheritable land. 

Alsatia, formerly a cant namo for Whitefriurs, a district 
adjoining the Temple, and which possessed the privilege of 
sanctuary, or freedom from arrest, within its precincts; 
abolished 1697. 

Alteration. An instrument is said to be altered when any 
erasure or addition is made to it so as to alter its sense or 
effect. A muterial alteration is one which altcrs the rights of 
parties under the instrument, or may do so. . 

Altius tollendi (scil., js, Roman law), the right to raiso 
the height of one’s house to any extent one may think 
proper. 

Amalgamation, the union of two incorporated companics 
or socicties by one being merged in the other. See Com- 
panies Act, 1862, s. 161; Life Assurance Companies Act, 
1870, ss. 14, 15. Z 

Amand (Sc.), a fine or penalty. 

Ambassador, « representative sent by one sovereign to 
another, with authority to treat on affairs of stute. Tis 
person is protected from civil arrest, and his goods from 
seizure. His is the highest rank among diplomatic officials. 

Ambidexter (one who uses both hands), « juror who takes 
bribes from both partics to influence his verdict. Sec Hmbra- 
ceror. 

Ambigua responsio contra proferentem est accipienda.—(An 
ambiguous answer is to be taken against hina who makes it.) 

A mbiguis casibus semper preesiamitur pro rege.—-(1n doubtful 
cases the prosuimption is always in favour of the Crown.) 

Ambiguity, doubtfulness, obscurity. There are two 

pecies of ambiguity: («) patent and (b) lutent; (a) where 
there is an obvious omission or inconsistency on the face of 
the instrument: this may not be supplied or explained by 
extrinsic evidence, 7.e., evidence not contained in the instru- 
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ment itself; (b) where the instrument being apparently free 
from obscurity, a doubt arises in carrying it into execution ; 
e.g., from a name used in it being applicable to two persons 
or things. In such case extrinsic evidence is admissible. 

Amendment, a correction or alteration of any pleading or 
statement in a cause or matter. Since the Judicature Act 
amendments in pleadings may be made without leave in 
certain cases, and with leave in all cases. See R. 8. C., 1883, 
Ord. XXVIII. 

Amends, Tender of, or satisfaction, is by particular 
statutes made a defence in an action for a wrong. 

Amentia, insanity, idiotcy. 

Amercement,or Amerciament, a fino assessed by a jury, 
not, as is usually the case, fixed by the Court or by statute. 

Amicus curisz (friend of the Court), a stander by, not 
being a party to, or interested in, the cause, who informs the 
Court of any decided case or other fact of which it can take 
judicial notice. 

Amnery, an almshouse. 

Amnesty (non-remembrence), an act of pardon or oblivion, 
by which crimesagainst the government up to a date therein 
named are condoned, so that they can never thereafter be 
nade the subject of a charge. An amnesty may be general, 
to all concerned in the offence, or particulur, to one or more. 

Amortisation, or Amortisement, an alienation of lands 
in mortmuin (7. ¢.). (2) The payment off of bonds, stock, cte. 

Amotion, Amove, to remove (1) from possession ; (2) from 
a post or office. 

Ampliation, an enlargement of time; a deferring of Judg- 
ment till the cause be further examined. 

Amy, or Ami, usually called prochetn amy, the next friend 
(as distinguished from he guardian), suing on behalf of an 
infant, etc. 

An, jour, et waste (year, day, and waste), A right of the 
Crown to forfeit a felon’s lands tor a year and a day, and to 
commit waste thereon. Now abolished. 

Anagraph, a register or inventory. 

Analyst, a person skilled in detecting the component 
parts or ingredicnts of substances. 

Ancestor, he from whom another inherits real estate. 


Ancient demesne, a tenure cxisting only in those manors 
which belony to the Crown in the reign of Edward the Con- 
fessor and William the Conqueror. The tenants are free- 
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holders and enjoy certain immunities, the chief of which is 
a right to sue and to bo sued only in their lord’s court. 

Ancient lights, windows which have had uninterrupted 
access of light for twenty years and upwards. The prescrip-~ 
tive right to light which they thereby acquire is called ancienty 
of light. See Light. 

Ancient Messuage, a house erected before the time of 
legal memory, 7.e., the reign of Richard I.: in practice 
any house is ancient which was built before the time of living 
memory, and the origin of which cannot be proved to be 
modern. Such houses frequently have certain rights (e.g., of 
common) attached to them and to houses built on the same 
sites afterwards. Seo Prescription. 

Ancient Writings, documents upwards of thirty years 
old. These are presumed to be genuine without express 
proof, when coming from the proper custody. 

Ancillary, that which is subordinate to, or assists, some 
other thing. 

Angel, an ancient English coin of the value of ten shillings. 

Aniens, or Anient, void, of no force or effect. 

Animals, are either («) tame or domesticated (mansuete), 
or (b) ferw uature. The lattor are the property of anyone 
who catches and keepsthem ; but being by nature irreclaim- 
able, they cease to be his as soon as they get their liberty 
aguin. In the case of certam animals, ¢.g., pigeons, escape 
from tho actual control of their owner does not affect his 
property in them so long as they have the intention of return- 
ing (animus stirs On the death of a man his deer (in 
a park), pigcons, or fish (ina stewpond) pass, unlike domestic 
aninals, to his heir, and not to his executors ; they are also 
the subject of larceny, but not soif they are in a place where 
they cannot at once bo taken. There is no larceny of 
animals kept otherwise than for food or useful labour. 

aLnimus ad se omne jus ducit.—(Intention attracts all law to 
itself.) In many iunportant actions the law holds their 
efficacy to depend on the intention with which they are proved 
to have been performed; ¢.7., in the matter of change of 
domicile, the intention of permanently abiding in the new 
residence (animus manendi), or of returning to the old one, 
is essentiul, An apparent exception to this exists in the 
criminal law, by which a person is held responsible for the 
consequences of his act, though he may have had no criminal 
intention, This, however, would be taken into consideration 
in the assessment of damages, , , 
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Annats, Annates, the first-fruits of a spiritual living, viz., 
one year’s profits. 

Annual rent right (Sc.), a deed whercby, in order to evade 
the law which previous to the Reformation forbade the taking 
of interest, a yearly rent was granted out of lund instead of 
paying interest. 

uity, a periodical payment of money either bequeathed 
as a gift, or secured by the personal covenant or bond of the 
grantor. Jt is charged either upon personalty or realty, and 
may be either perpetual, for life, or for years. If perpetual, 
it may be limited to the heirs (annuity in fee), or to the 
executors of the grantee (or annuitant). 

Annul, to deprive of operation; e¢.g., a decree, adjudication 
of bankrupty, etc. 

Annus deliberandi, the year (now six months) allowed by 
the Scotch law for the heir to deliberate whether he will enter 
upon his ancestor's land and represent him. 

Annus luctus oe luw), the year after her husband’s 
death, during which « widow was not allowed to marry. 

Answer, under the old system of pleading, prior to the 
Judicature Act, was the defendant’s statement of his case, 
now called his Stutement of Defence (q. v.). A petition in the 
Chancery Division is said to be ‘‘answered” when the 
Secretary to the Master of the Rolls writes on it a fiat or 
memorandum of the day on which it is to be heard. See 


Tnterrogatories. 

Ante, a reference to a previous part of the same book or 
statement. 

Antedate, to date a document before the day of its execu- 
tion. (2) Bills, notes, and cheques nay be antedated, 7.., 
given an earlier date than that of the day they are made. 
See 45 & 46 Vict. c. 61, 8. 13. 

Ante litem motam (before litigation commenced), 

Antenati, those born before a certain period, e.g., before 
marriage. 

Ante-nuptial, before marnage. See Settlement. 

Anticipation, in conveyancing means a dealing with pro- 
verty, meome, ete., before the proper or specified time. 
Married women inay be restramed by a will or settlement 
from aliening, by way of anticipation, during coverture, 
property scttled to their ee use; the object of this 
provision being to prevent them, when under the influence 
of their husbunds or others, from parting with their means 
of subsistence. By 44 & 45 Vict. c. 41, 8, 39, the Comt may 
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Yiispense with this restraint when it is for the woman’s 
benefit. 

Antigraphy, a copy or counterpart of a deed. 

Antinomy, contradiction between two laws or two articles 
of the saine law. 

Apertura testamenti, a form of proving a will in the 
Roman law by acknowledgment of the witnesses before a 
magistrate. 

Apograph, a copy, an inventory. 

Appanage, or Appennage, originally the lands assigned 
by kings of Franco for the maintenance of their younger 
sons; (2) a possession of the Crown. 

Apparent. See Heir, Husement. 

Apparitor, a messenger, who cites and arrests offenders, 
an | oxecutes the decrees of the judges of the Spiritual Courts. 

Appeal, an application by an appellant to a higher Court 
to rectify the order of the Court below. The opposite party 
is then called the respondent. Appeals to the Court of Appeal 
are brought by way of re-hearing (y. 1.) on motion by the 
appellant; to the Tiouse of Lords, which is the highest court 
of appeal, by petition. In bankruptcy an appeal to the 
House of Lords can only be brought by special leave of the 
Court of Appeal. See High Court, Appendir, (2) OF felony, 
under the old law, was a criminal procecding brought by one 
person against another, the ground for which was the 
particular injury done by the appellee to the appellor ed, 
by a widow against the murderer of her husband. Abolished 
by 59 Geo. TLL. ec. 46. 

Appearance, a formal step taken by a defendant on being 
served with a writ of suinmons, signifying his imtention of 
contesting the plantilf’s claim. It can be made («)in person, 
% by attorney, duly authorised, who is usually a solicitor, 
c) by guardian, (/) by conunittee (gy. ¢.). By RES. CL, 1883, 
Ord. XIT., x». 22, a defendant imay appear any time before 
judgment. 

Appellate jurisdiction, the power of a superior Court to 
review the decision of an inferior Court. See the Act of 1876, 
c. 09. 

Appendant, a hereditament annexed to another, e.g., an 
advowson is suid to be appendant to a manor. Nee Cominon, 
Properly speaking, that only which is annexed by implica- 
tion of law is appendant, all others being appurtenant (q. 0)» 
One corporeal hereditament cannot be appendant to another, 
nor an incorporeal to an incorporeal. 
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Appendix, in appeals to the House of Lords and Privt 
Council, is a printed book annexed to the ‘‘ case” of eac 
party, and containing tho documents and evidence used on 
the previous hearings. See 4d ppea/. 

Appointee, a person selected for a particular purpose. 
(2) The person in whose fayour a power of appointment 1s 
executed. 

Appointment. (1) Tho designation of a person for a 
particular office. (2) Cuder a power, a gift or distribution of 
property made by a person (called the donee of the power or 
appointor), wader a power given him by some instrument. 
Such powers may be general or particular, i.e, limited to cer- 
tain specified persons. Amappointment is erclis/ve if limited 
to certain individuals out of the particular class specified by 
the power. Married women are often given a power of 
appointing by will, so as to avoid the necessity of obtaining 
their husband’s consent. Seo Will. 

Apportionment, a division of a rent, common, ctc., ac- 
cording to the interest of the various parties therein. (See 
the Act of 1870, and 44 & 45 Vict. c. 44, 5. 12). (2) A’ con- 
tract is apportionable when one party to it on performing part 
of his obhgation thercunder can call on the other to fulfil 
his, pro tanto, (3) A condition is now apportionable by statute, 
i.e., waiver of a single breach of it does not put an end to it 
entirely, as used to be the case. 

Apposal of sheriffs, charging them with money received 
upon the account of the Exchequer. 

Appostille, an addition or annotation to a document. 

Appraisement, a valuation. The writ of appraisement 
directs a valuation, e.g., of goods forfeited to the Crown. 

Apprentice, one bound by indentures of apprenticeship to 
a master in some trade, art, or mystery, who covenants to 
teach him the saie. 

Approbate. A person invy not approbate and reprobate ; 
i.e., take advantage of one part of a deed and reject the 
rest. 

Appropriation, the sctting apart of money or goods to 
mect a particular demand. See Claytows Case. (2) The 
annexing of an ecclesiastical benefice to the perpetual useof a 
religious body, which thus becomes the patron. Seo Jmpro- 
priation, 

Approve, to approve under the statute of Merton (20 
Henry II. c. 4) was to appropriate and enclose portions of 
the waste land of the manor. 
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* approver, or Prover, an accomplice in crime who accuses 

others of the same offence, and is admitted as a witness at the 
discretion of the Court to give cvidence against his com- 
panions in guilt. Ile is sometimes called ‘‘ Queen’s evi- 
dence.” (2) Bailiff. 

Appurtenant, pertaining or belonging to by grant or 
prescription. See Appendunt, Cominon. ae anda in 
conveyancing, is a general term for that which passes with 
the principal subject of the grant, such as liberties and ease- 
ments. 

Agua cedit solvu.—(Water passes with the soil.) In the eye 
of the law water is land covered with water; the ownership 
of water, therefore, goes with that of the sou beneath. 
Where a river divides properties belonging to different per- 
sons, the centre, or medium filum, of the stream is taken to 
be the boundary line. The Crown is presumptively entitled 
to the soil as far as the sea covers it, 7.¢., up to high-water 
mark on the sea-shore and the banks of tidal rivers. Land 

radually covered by the sea becomes Crown property ; but it 
is otherwise of land covered by a sudden irruption of the sea. 
See Allunton, Avulsion. 

aqua currit et debet currere.—(Water flows and ought to 
flow; 7.e., there 1s no property in running water, merely a 
right to use it; and this mght may only so be exercised as 
not to interfere with the use of the water by other persons 
similarly entitled. ) 

Aquee ductus (Roman law), scil., jus, the right to carry 
a watercourse through another's land. 

Aque haustus (Roman law), scil., jus, the mght to draw 
water from the fountain, pool, or spring of another. 

Aquee immittendee (Roman law), scil., jus, the right to 
allow the water from one’s house to run upon and over a 
neighbour's land. 

Arage 1 Arriage), und Carriage, services of carriage 
formerly due by tenants to their lord. 

Arbitrary punishment (fc.), such as is left to the discre- 
tion of a judge. 

Arbitration, the submitting of a mattcr in dispute to the 
judgment of onc, two, or mure disinterested persons, called 
arbitrators. It cannot extend to capital punishment. See 
the Common Law Procedure Act, 1854, ss. 11-17; Judica- 
ture Act, 1873, ss. 56, 57; 52 & 53 Vict.c. 49; Rule of Court, 

Umpire. 

Arbitrement and Award, the technical plea in an old 


ARC 28 ARG 


eet A ee eeS NE TO wl oS ne tr I Hi NE Ss NPR eA ee ce anpet s 


common law action, that the parties had submitted the mattef 
to arbitration, and an award had been made. 

Arca cyrographica, a chest wheroin all the contracts, 
mortgages, and obligations belonging to the Jews were pre- 
served to prevent fraud, by order of Richard I. 

Archaionomia, a collection of Saxon laws, published 
during the reign of Queen Elizabeth, in the Saxon language, 
with a Latin version by Mr. Lambard. 

Archbishop, the chicf of the clergy in his province, where 
he is, under the Queen, supreme in all ecclesiastical causes, 
and superintends the bishops. The Archbishops of Canter- 
bury and Armagh are respectively called the Primate of all 
England and of all Ireland; those of York and Dublin the 
Primate of Kneland and of Jreland, and are inferior in rank, 

Archdeacon, a substitute for, and next in order to, the 
bishop. He has an ecclesiastical jurisdiction and court. 

Arches Court, a court of appeal belonging to the Arch- 
bishop of Canterbury, the Judge of which is called the Dean 
of the Arches, because his court wus anciently held in the 
church of St. Mary-le-Bow (Sauela Maria de arcubus), 80 
named froin the steeple, which is raised upon pillars, built 
archwise. 

Archetype, the original type or copy. 

Archives, a chamber or place where ancient records, char- 
ters, etc., are kept. (2) ‘The records, ete., themselves. 

Argument, the process of drawing inferences. (2) The 
discussion of a legal point by counsel. (3) The inference 
itself. Of (1) there are several distinct kinds to which 
diferent names have been assigued, og., 1.) ad hominem, te, 
founded on the mdividual circumstances or characteristics of 
the person to whom it is addressed; (11.) ad verecundiam, te, 
the appeal to respect for authority; Gn.) ad ignorantiam, 
founded on the inability (through ignorance) of the opposing’ 
party to reply ; (iv.) ad baenlnm, the appeal to force; (v.) ad 
misericordiaim, the appeal to compassion. Argument, or tho 
process of reasoning, 1s alxo divided into (a) @ prior?, and (b) 
@ posterior? ; (a)is from the antecedent or cause to the conse- 
quent or effect; and so in ordinary parlance @ priori means 
‘Sut first sight,” 7.¢., from our knowledge of the general rule 
of causation applicable to the cusc; (b} ix from the conse- 
quent to the antecedent. 

Argumentative. A pleading in which the statement on 
which the pleader relies 1s implied instead of being expressed 
was, under the old system, called argumentative. (2) An 
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M@iidavit or pleading is now called argumentativo if it states 
not merely facts, but the conclusions of law to be drawn from 
those facts. This practice is improper. 

Armiger, an esquire. 

Arms. Under tie term the law includes everything with 
which one strikes; thus sticks, stones, and fists are ‘‘ arms.” 
Arma tn armatos sunere jura sinuut.—(The laws permit the 
tuking up of arms agninst amned ae 

Arraign, to bring a prisoner to the bar of the Court to 
answer the matter charged upon him in the indictment. It 
consists of three parts, («) calling hin by name, ") reading 
him the indictment, (c) asking him if he be guilty or not 
guilty. Tle inay then cither conféss, plead not guilty, or 
stand mute (¢. «.). 

Array, a jury (y.v.). See Challenge. 

Arrears, Arrearages, money unpaid at the due time, ¢.¢., 
of interest or rent. See Limitation of actions. 

Arrentation, licensing the owner of lands in a forest to 
enclose them with a low hedge and sinall ditch according to 
the ussize of the forest, under a yearly rent. - 

Arrest, of judgment, an unsuccessful defendant may move 
that the judgment for the plaintiff be arrested or withheld, 
notwithstanding a verdict given, on the ground that there is 
some substantial crror appearing on the face of the record 
which vitiates the proceedings. (2) Of persons, to restrain 
thew liberty by some lawful authority. Arrest on mesne 
process (g. ¥.) was abolished by the Debtors Act, 1869. 
Touching the person is a sufficient arrest. (3) Of ships, by 
service of writ of summons In an action 7 rem im the 
Admiralty Court. 

Arrestment (Sc.), answers to adtuchment of debis in English 
law; the judgment debtor is called the arrestee; the par- 
nishee, the common debtor; aud the judgment creditor, the 
arrester, or user of the urrestment, 

Arresto facto super bonis mercatorum alienigeno- 
rum, a writ against the goods of aliens found within this 
kingdom, in recompense of goods taken from a denizen in a 
foreign country, after denial of restitution. See Seprisal. 

Arretted, charged. 

Arrha, an earnest; evidence of the striking of a bargain. 

Arrogatio (Roman law), adoption of a person of full age; 
udoptio being that of a person under age. 

Arson, the malicious firing of « house or other building. 

Art, Words of, technical words. 
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Art and Part (Sc.). One is ‘art and part” guilty 
orders, incites, counsels, or assists a criminal in the execu- 
tion of a crime. ‘‘To have neither art nor part” is to be 
neither contriver nor participator. 

Arthel, a vouchee, one who answers for another. 

Article, a complaint exlibited in the Keclesiastical Court 
by way of libel. (2) The different parts of a libel, or of a 
responsive or counter allegation in the Meclesiastical Courts. 

Articled clerk, a pupil of a solicitor, who undertakes by 
articles of clerkship containing covenants mutually binding, 
to instruct the pupil in the principles and practice of the 
profession. 

Articles, clauses or paragraphs of a document or agrec- 
ment. (2) The agreement (y. 7.) itself; (3) of Reliyion, the 
thirty-nine articles agreed on by Convocation in 1562; they 
must be subscribed to on taking holy orders; (4) of slssoctu- 
tion, the regulations of acompany. See the Companios Act, 
1862, Table A. 

Articles of the peace, a complaint on oath made to a Court 
that the applicant goes in fear of his life or of bodily harm 
from the threats of another person, from whom sureties of 
the peace are thereupon taken for such a length of time as 
the Court shall think necessary. 

Articles of Roup (Sc.), conditions of sale. 

Articles of War, a code of laws for the regulation of the 
land forces made, prior to 1879, in pursuance of the several 
annual acts against mutiny and desertion. Sec the Army 
Discipline Act, 42 & 43 Vict. c. 33. 

Articuli Cleri, statutes containing certain articles relating 
to the Church, clergy, and causes ecclesiastical, mado at 
Lincoln. 

Articulus Cleri, a resolution of Convocation. 

Artificial person, a corporation or corporate body, a 
company. 

Ascendants, the progenitors of a person in a direct line. 

Ascriptitius (Roman law), a naturalized foreigner. 

Asportation, carrying away or removing goods. In all 
larcenies there must be both a taking and a carrying away. 

Assach, or Assath, a custom of purgution formerly used 
in Wales, by which an accused party cleared or purged him- 
self of the accusation by the oaths of three hundred men. 

Assart, or Essart, 1n the old forest law, the offence of 
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e Assault, strictly speaking, is a threatening to strike or 
harm ; if a blow be struck it is battery (q. v.). Assaults are 
common or aggravated, the former being those for which no 
special punishment is Ut ate by the law. An assault is 
in civil law a tort for which dainages are recoverable. 

Assay, the testing of weights and measures and of coins. 

Assedation (Xc.), a lease or feu right. . 

Assembly, General, the highest Keclesiastical Court in 
Scotland. 

Assembly, Unlawful, is one of threc or more persons, to 
do an unlawful act. Sce Jtfot. 

Assent. The title of a legatee is not complete until the 
executor has assented to the legacy, cither by implication or 
expressly. 

Assertory covenant, an affirming promise under seal. 

Assess, to rate or ascertain an amount or value. 

Assessed taxes, duties charged in respect of certain articles, 
as houses, servants, and carriages. 

Assessors, litcrally those who sit by the side of another: 
persons appointed to assess tuxes, rates, etc. (2) Persons 
associated with a judge or judges to advise them and assist 
their deliberations; but they tuke no part in giving judg- 
ment. In Admiralty cases they are often employed. 

Assets, property available for the payment of the debts of 
a person or corporation. ‘The assets of a deccased person 
are: u-) real or personal (seo Ldiministration) ; (i1.) legal, ie, 
those which come to the hands of the exccutor by virtue of 
his office, or equitable, i.e, those which can only be reached 
by help of the Court. This distinction is abolished as regards 
persons dying after Ist January, 1870. Assets by descent are 
lands which come to the heir charged with the debts of his 
ancestor. 

Assidere,or Assedare, to tax equally. (2) See wissedution. 

Assign, to transfer property, especially personalty. By 
the Judicature Act, 1874, s. 25, sub-s. 6, choses in action 
are nade assignable by an ubsolute assignment in writing, 
provided notice be given to the debtor, trustce, etc.; the 
assign thereupon acquires all the rights and liabilities of the 
assignor. (2) To set out, eg., dower (y. v.), or waste, 
(3) To specify. See Breach, Assignineut. 

_alssignatus utitur jure auctoris.—(The assignee enjoys the 
rights of his assignor.) 

Assignee, or Assign ((‘oncessionary, Se.), a person who 
takes some right, title, or interest in things by an assign- 
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ment, which may be (1) hy deed, (2) by Jaw. In the ok 
creditor's assignees held the same position as truste: 
bankruptcy now do. Tn cach bankruptcy an official ay. 
acted with the creditor's assignee, 

Assignment (clasignation, Re.), a transfer of pro; 

especially of personalty. ”) A transfer of the whole 
particular estate, or meht, «e.g. a lease, or conta act 
usual words being Oassien, transfer, and sect over.”’ 
other words indic: iting an intention to make a cor 
transfer will amonnt to an assigmnent. See Cuder-lea: 

Assignment of Dower, the ascer taming and settir 
of a widow’s portion of lor deceased husband's realty f 
dower. 

Assignment of Errors, the formal statement of the . 
tion or error in the record complained of. 

Assignor (Cedent, Se.), a person who transfers or 1 
over property to another. 

Assimulate, to connect highways. 

Assisa (Sc.), a sittmyg in session. (2) Alaw. (3) A 

Assisa cadere, to be nonsuited, as when there is » 
plain legal insutlicioncy’; in an action, that the plamtiff ¢ 
BLLCCE sefully proceed any further in it. 

Assisa, ‘continuanda, an anelent writ addressed t 
justices of assize for the continuation of a cause, when ¢ 
facts put in issue could not haye been proved in time ) 
party alleging thein. 

Assise, ov Assize, 2 legislative enactment, e.g., the 
of bread (qo). (2) 7 ool proceedings, (3) The jury, 
sit together for the purpose of trying & CUNO, Hence 
judicial axssemnbbes held by the Queen's commission in 
county, as well to take indictments as to try catises a. 
Prius, are commonly termed the assizes. Ther. 
two commissions; (1.) General, which is issued twice « 
to the judges of the Thigh Court of Justice: two ji 
being usually assigned to every circuit. The judges a: 
case have four several ComUiUss1ONS : («) (Of Oye rand ler 
directed to them and many other gentlemen of the co 
by which they are empowered to try treasons, felomes 

This j is the largest commission. (b). Of Gaol delivery, di: 
to the Judges and the clerk of uxsize associate, empov 
them to try every prisoner in the gaol committed fc 
offence whatsoever, so as to clear the prisons, (c) Of 
Prins, directed to the judges, the clerks of assizo and co 
by which qjvil causes, in which issue has been joined i 
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of the Divisions of the High Courtof Justice, are tried on circuit 
by a jury of twelve men of the county in which the venue is 
laid. (d) A commission of the peace, by which all justices 
are bound to be present at their county assizes to give 
attendance to the judges or else suffer a fine. (II.) The 
other division of Commissions is special, granted to certain 
judges to try certain causes and crimes. See now the 
Judicature Act, 1873, sy. 11, 16, 29, 37, 77, 93, and 99, under 
which, however, no very material alteration is made in the 
manner of holding the assizes. A cause or matter not 
involving any question or ixsuc of fact may be tried and 
determined with consent at the assizes ; ibid., s. 29. 

Assise, of bread, a statute regulating the price of bread ; 
(2) of the forest, a statute touching orders to be observed im 
the king's forests; (3) of darredu presentment (last presenta- 
tion), a real action which lay against anyone who interposed 
with the plaintiff's right to present to a benefice ; (4) of mort 
‘Pancestre, a veal action against an abater (q ¢.) who had 
entered on the death of the plaintiffs ancestor ; Is. of novel 
disseisin, aw real action where one had been recently 
disseised, ; 

issiser, an officer who has the care and oversight of 
weights and measures. 
istance, Writ of, appears to have been first employed 
in t@® reign of James I. When on issuing a writ of seques- 
the Comuussioners are unable to obtain possession, a 
\riggof ussistance is issued to the sheriff to put them in pos- 
~O Spon. ; 

Assistant-Judge, 1s a judge of the General or Quarter 
“oasions for Middlesex ; he is salaried, and may appoint a 
mobuty. 

ssisus, rented or farmed out for such an assize or certain 
rankssed vent in money or provisions, 

Assithment. Nev cfssythiicut, 

Associate, was an officer in each of the Cow'ts of Common 
“aw, ‘his duties bemg to superintend the entry of causes, and 
wenter verdicts and draw up the certificates of judgments 
vid orders at Nisé Prius. See Posted, Since the Judicature 
Act associutes ure styled Masters of the Supreme Court, of 
vhich they are now officers. 

Association, a collection of persons for a certain purpose. 

2 Company, sirticles, Memorandum, (2) A writ or patent 

nt by the Crown to the justices appointed to take assizes to 

ive others (serjeants-at-law, for instance) associated with 
n 
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them ; if is usual where a judge becomes unable to attend to « 
his circuit duties, or dies, 

Assoile, to deliver from excommunication ; to acquit. 

Assoilzie (Nc.), tu acquit or find not guilty. 

Assumpsit, the name of an action which lay for damages 
for breach of a sfmple contract, 7.¢., one not under seal. It 
was a species of ae’lon on the case (y. v.). (1) Common; 
(2) special. 

Assurance, or Common Assurance, the legal evidence 
of the transfer of property. See Conreyauce, (2) See Tre 
BUTE. 

Assured, a peison assured or indemnified by the under- 
taking of another. See afsseurer, 

Assurer, one who undertakes to indemnify against certain 
risks or dangers ; an underwriter. See Jasurance. 

Assythment, damages recoverable by the heirs or repre- 
sentatives of a person killed from the person killing. 

Aster, a resident. 

Astipulatio (Roman law). See sldstipulator, 

Astitrarius heres (Ronan law), an heir apparent who has 
been placed, by conveyance, In possession of his ancestor's 
estate during such ancestor's lifetine. 

Astriction to a mill, a servitude by which grain growing 
on certain lands or brought within them must be carried to 
a certain null to be ground, a certaim multure or price being 
pud for the same. See Aletfon of abstracted multures, 

Astrihilibet, a forfeiture of double the dumage. 

Asyle, Asylum,: sunctuary or place of refuge for offenders 
to fly into; (2) a place where lunatics are lodged and treated, 
Since the year 1853 the heensing and inspection of Junutic 
asylums has been the subject of several enactments of the 
legislature, 

At arms length. One whohasan advantage over another 
by virtue of holding a position of trust, is bound, on a pro- 
posal for « contract between them, to divest himself entirely 
of that authority, influence, or advantage which he possesses, 
50 as to place himself on an equality, and to let the negotia- 
tion proceed as between twoindependent persons. This is called 
putting at arms length. It is most frequently applicable to 
transactions between solicitor and chent, trustee and cestui 
que trust, 

Atavus, the great grandfather's or great grandmother's 
grandfather. The ascending line of lineal ancestry runs 
thus :--Dater, Avur, Proavus, Abavus, Atavus, Tritayus. 
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Atia, ill will. See De odio et atid. . 

Ats., an abbreviation denoting ‘at the suit of ”; thus C.D. 
(defendant), «ds. A. 3. (plaintiff). 

Attach. vo Attachment. 

Attachiamenta bonorum, 4 distress formerly taken upon 
woods and chattels, by the legal uftachiators or bailiffs, as 
security to answer an action for personal estate or debt. 

Attachiamenta de spinis et boscis, a privilege granted 
to the officers of a forest to take thorns, brush, and windfalls. 

Attachment, is (1) ofa person ; (2) of goods: (1) is effected 
by writ of attachment, and is either (@) in an action; ¢.¢., for 
contempt of an order, in which case the confemnor is kept In 
prison until he has purged his contempt; or (b)at the disere- 
tion of the justices on a bare suggestion, or of their own 
knowledge, in order, eg., to punish disobedience to the 
(Jueen’s writs ; (2) is either (a) of debts (see Garnishee); or 
(6) in the Mayor’s Court. See Moreiqu sittach ment, 

Attachment of the forest, onc of the three Courts formerly 
held in forests. The highest was called Justice in Eyre’s seat; 
the mniddle, the Swainmote ; the lowest, the Attachment, 

Attachment of privilege. When a person by virtue of 
his privilege calls another mto that court to which he himself 
belongs, to answer some action, (2) .\ power to apprehend a 
person in aw privileged place. 

Attainder, the extinction of civil rights which resulted 
Gntil 1870, when it was finally crete from a sentence of 
death or outlawry for treason or felony, ‘The two chief conse- 
quences were forfeiture of the ernninal’s property, and corrup- 
tion of his blood so that no title could be traced through him: 
as to which latter see 3 & 4 Will. TV. ¢. 106, 5. 10. See also 
13 & 14 Vict. ¢. 60, 8. 46; 382 & 38 Vict. ¢. 28. 

Attaint, under attainder; (2) «rit of, issued to maquire 
whether a jury gave a false (/.¢., corrupt) verdict, that so the. 
judgment following thereupon might be reversed, 

Attainture, legal censure. 

Attempt, An, to connmita crime is punishable even though 
unsuccessful, In some cases, eg., murder, 1f is a felony. 

Attendant Term. See 7erm, 

Attentates, proceedings in a court of Judicature, pending - 
suit, and after an inhibition 1s decreed and gone out. 

Attermining, granting tine for payment of a debt. 

Attestation, evidence by witnesses to the execution of anv 
instrument. Sale tdaag 

Attestation Clause, the sentence subscribed to a written 
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instrument signed by the witnesses to its execution, stating 
that they have witnessed it. They are then aflestdag witiesses, 
and can be called at sny future time to identify fhe instrn- 
nent and prove its due erecution. See] Viet. e 26, 8. 8, as 
to wills, A gift by will or codicil to an attesting witness of 
that will or codicil is void. 

Attested Copy, a verified transeript of a document. 

Attorney, one appointed by another to act in his place 
either (LD) ina legal matter or proceeding ; in which case the 
attorney, since the Judicature Act, is called a solicitor; or (2) 
ina private matter or for a certain purpose ; in which case the 
instrument by which the attorney is appointed is called a 
power or letter of attorney. See Larrcution, Power of Atorney. 

Attorney-General, the prncipal counsel of the Crown, 
who conducts prosecutions on behalf of the Crown if required 
(see Public Prosecutor), and represents the Crown im matters 
connected with charities and patents, Tle also is responsible 
in the Tlouse of Commons for the Government of the day in 
all questions of how. The Prince of Wales and the Queen 
Consort have cach an Attorney-General. 

Attornment, the acknowledgment of a new lord on the 
alienation of hund; (2) theagreement of the owner of a parti- 
cular estate in land to attorn to, or become the tenant of, a 
person who has acquired the estate next mn reversion or 
remainder, or the right to the rent or other services by which 
the land 1s held. 

Auctioneer, a person heensed to conduct sues or auctions, 
Tle is the agent of both vendor and purchaser for the purpose 
of binding them by dus memoraudinn of the sale, 

Audiendo et terminando, i writ or commission to certain 
persons to appease and puush any insurrection or groat riot, 

Audience Court, « court of the Archbishop of Canterbury 
having the same authority as the Court of Arches, but in- 
ferior in dignity. 

Audit, an examining of accounts, which may be either (wv) 
detailed, ov (b) administrative; (a) is the comparison of 
vouchers with the suis debited as paid; (+) the coniparison 
of the sums delnted with the authorities to pay. See Surcharge. 

Audita querela [(defendentis], was an equitable action 
whereby a person against whom judgment had been piven 
might prevent execution, on the ground of some mutter of 
defence which there was no opportunity of raising in the 
original action. Abolished by Judicature Act, 1875, Ord. 
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Augmentation, Process of (Sc.), is raised by the minister 
of a parish for the purpose of obtainmg an increase of 
stipend. °* 

Aula ecclesise, the nave or body of a church, where tem- 
poral courts were anciently held. 

Aula Regis, or Regia, « court established ly William the 
Conqueror: it was composed of the great officers of state, and 
followed the kine’s houschold in all his expeditions, 

Aulnager, an officer of the excise who formerly measured 
all woollen cloth made for sale, and estimated the duty to be 
paid thereon, 

Aurum Reginee (Queen's yold), anciently a vevenue of the 
queen consort, due from every person who made a voluntary 
offering or fine to the king amounting to ten marks or upwads, 
for some privilege conferred upon him by the king. 

Auter. Seo clitre, 

Authentic act, that which has been executed before a 
notary or other public officer, duly authorised, or which 1s 
testified by a public seal, or has been rendéred public by the 
authority of a competent magistrate, or which is certified as 
being a copy of a public register, 

Authentication, an attestation made by a proper officer by 
which he certifies thata record is in due form of law, and that 
the person who certifies it is the officer eppomted so to do, 

Authentics, a collection of the Novellie Coustitutiones 
(additions to the Code) of Justinian, made by an anonymous 
wuthor. 

Authority, power or right conferred on a person; usually 
by another to act on his behalf, so that the person authorized 
may do such act without meurring habihty. Seo ufgent; (2 
a public body having certain powers or jurisdiction ; 5 
decided cases, opinions of text writers, and the like cited in 
arguments, 

Auto da fe Uleto/ faith), public readings of trials and sen- 
tences of the Tngiuisition. 

Autre (auter) droit, in right of another; ¢.g., a trustee 
holds in the right. of lis cestid que trust. 

Autrefois acquit (formerly acquitted), a plea in criminal 
cases, that one has been already acquitted on the same charge. 

Autrefois attaint (formerly attainted), a plea in criminal 
cases, that one is still attainted., See .tlaiuder. 

Autrefois convict (formerly convicted). Before 6 Geo. TV. 
c. 25, a man convicted of a clergyable felony, and who had 
prayed the benefit of clergy, might plead such conviction and 
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prayer of clergy in bar of any subsequent indictment, either 
for the felony of which he was convicted, or for any other 
clergyable felony committed by hint previously to his con- 
viction, This statute restricted the benetit of the allowance 
of clergy to the charge upon which it was allowed, and now 
a previous conviction can only be pleaded in bar of any sub- 
sequent indictment for the saine felony. See Bencfit of clergy. 

Autre vie, Venant pur (tenant for another’s life). An 
estate for the life of another is an estate of frechold, though 
it is the lowest or least estate of freehold which the law 
acknowledges. An estate for the life of another 1s not so 
vreat as an estate fur one’s own life. 

Auxilium curie, a precept or order of Court citing a 
person, at the suit of another, to warranty. (2) See Aid, 

Auxilium facere alicui in curiaé regis, to become another's 
attorney and representative in a court of law, an oflice for- 
metly undertaken by courtiers for their dependents in the 
countr y: 

Auxilium regis, the king's aid (y. 7.) ; money levied in 
former times, when the sovereign provided out of his privy 
purse for many departinents of the pubuie service. 

Auxilium vicecomiti, a customary aid (4. ¢.) anciently 
pavable to sheriffs out of certain manors, for the better sup- 
port of their offices. 

Avail, profit of Jand. 

Avail of marriage (Sc.), a sum paid on marriage by a 
vassal to his superior, 

Aval, Avalum, surety for payment. 

Avenage, payment in oats made by a tenant to his land- 
lord for rent, ete. 

Aver, (1) a beast of the plough (see Arertan); (2) money ; 

} tu prove to be true; (4) to allege as true (in pleadings) ; 
whence wbeemucne, 

Average, (1) a service which a tenant owes to jus lord 
by doing work with his avers or beasts. (2) A contribution, 
or adjustment of loss, made by merchants when goods have 
been thrown overboard for the safety of a ship. It is either 
general, iv, where the loss having been incurred for the 
eencral benefit, the owners of the ship and all that have 
cargzo on board contribute proportionately towards making 
good the loss; or particular, where the loss has been acci- 
dental, or not ‘for the general benefit, and therefore there 1s 
no yeneral contribution, An average bond is a deed executed 
by the several persons liable to contribute, empowering an 
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arbitrator to assess the amount of their contributions. See 
(feneral average. (3) A sinall duty paid to masters of ships 
over and above the freight; known also as primage and 
average, (4) Stubble, or short standing straw left im corn- 
fields after harvest. In Kent it 1s called yratten, and in other 
parts rovrghings. (5) Average, (.e., Inewn, prives of articles 
sold within a certain period or district. 

Averiis captis in withernam, a writ granted to onc whose 
cattle were unlawfully distrained by another and driven out 
of the county in which they were taken, so that they could- 
not be replevied by the sheriff. 

Averium, the best live beast, duc to the lord as a heriot 
on his tenant's death. 

Aversionem, Sale per, sale by bulk. 

Avitious, left by a person's ancestors. 

Avizandum. In the Scotch Courts the Judges are said to 
‘make avizanduin” when tine is taken to consider judg- 
ment. In the Iunglsh Courts this 1s denoted by the tern 
curia advisaré cult, 

Avoidance, of a benefice, takes place when it is void of 
an incuinbent, In which sense 16 is opposed to plenurty. (2) 
The inaking of a trausuction or Instrument voul, or of no 
effect. (3) See Confession. 

Avoucher, the calling upon a warrantor to fulfil Ins 
undertaking. Under the feudal system, when the tenant’s 
title was nnpugued, he avouched (or vouched) his lhindlord to 
defend his right. See Vouehee, 

Avowant, one who makes an avowry. 

Avowry, or Advowry, (1) wdecliration ; (2) a pleading 
in the action of replevin, which stated the nature and merits 
of the defence, and justified or avowed taking the distress in 
his (the defendant's) own right, which, if established, would 
entitle hun to a judgment de retorne haubendo, 

Avowterer, Avouterer (.frowfry), an adulterer. 

Avulsion, land separate by an inundation or current 
from other land of which it originally formed part. See 
a/luvion, aLqua cedit, 

Avus, 2 grandfather. See utters, 

Award, (1) to adjudge, ov assess, eg., diimages; (2) the 
decision of an arbitration, which is binding on the purties, 
unless set uside on the ground of mala fides on the part of the 
arbitrator, or somo palpable mistake in the award, or a mis- 
conception by him of his duty. When « submission to 
arbitration (y. v.) is made a rule of Court under the Common 
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Law Procedure Act, 1854, the award can be enforced like the 
judgment of a court of law. 

Away-going (or Wy-going) crops, those sown during the 
last year of a tenancy, but not ripe until after its expiration. 
The right which an outgoing tenant has to enter, cnt, and 
take an away-yoing crop when ripe is somcetines given to 
him by the express terms of the contract, but, where that is 
not the caxe, he is generally entitled to do so by the custom 
of the country. Sometimes the incoming tenant is bound to 
buy the crop of him at a valuation. 

Awm, a measure of wine containing forty gullons. 

Ayant cause, a receiver; also a successor, or one to whom 
a right has been assigned, either by wall, gift, sale, or the 
like 

Ayle, a grandfather. 


B. 


B. R., Penens Regie, Queews Bench, See 

Backberinde, or Backverinde (bearing upon the back), 
used formerly of a thief apprehended with the things stolen 
in his POsSCSSION, also called bemg taken with the ma‘nour, 
as haying the goods in his hand. 

Back-bond (Sc.), a deed, usually separate, attaching a 
qualification or condition to the terms of an absolute dis- 
position, and thus constituting a trust, 

Backing « warrant. Where a warrant which has been 
granted in one jurisdiction is required to be executed in 
another, then, on proof of the handwriting of the justice who 
granted the warrant, a justice In such other county endorses 
or writes his naine on the back of it, and thus vives authority 
to execute the warrant m such other county. : 

Backside, a yard at the back part of or behind a house, 

Backwardation (Stock lixchange), a sum paid by a seller 
of stock, ete., in consideration of the delivery of it being 
deferred till the next account day. See ¢ ‘ondinuation. 

Bad (in substance), The technical word for unsoundness 
in pleading. 

Badger, a person who buys corn or victuals in one place, 
and carries them to another to sell and make profit by them. 

Baga, a bag or purse. Ience the Petty-Bag-Oftice (y. v.), 
because all original writs relating to the Jusiness of the 
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Grown were formerly kept in a little sack or bag—in parrd 
bagd. 

Bagavel, a toll granted by Edward I. to the citizens of 
Exeter, upon all manner of wares brought to that city to be 
sold, to be applicd towards the paving of the strects, repair- 
ing the walls, and maintaining the city. 

Bail, to set at liberty a person arrested or imprisoned, on 
xeourity (or bail) being taken for his : appearance on a day 
and ata place named. Between bail and maimpernors there 
is this marked distinction + ma/upervors are merely a person's 
suretics, who cannot imprison hin themsclyes to secure his 
appearance, but bai aay, for they are regarded as his 
gaolers, to whose custody le is committed. The word 
“pail” is never used with a plural temmination. See 
Bailable, 

There are several kinds of bail at Common. Law : 

(1) Common bail, ox bail below, is given to the sheriff, after 
arresting a person on a bail bond (1. re) entered into by two 
sureties, on condition that the defendant appear at the day 
and in such place as the arresting process commands, 

(2) Special bail, oy bail above, or bail to the action, are 
persons who undertake ecnerally, after appearance of a 
defendant, that if he be condenmed in the action, he shall 
sutist'y the debt, costs, and damages, or render himself to the 
proper prison, or that they wall do it for him, 

(3) Bail on an attachment, When a defendant is arrested 
upon a writ of attachment, he is brought before a Court or a 
Judge and sworn to answer interrogatories, and then com- 
mitted. unless, by leave of a Court or ajudge, he enter to a 
recogniziunce with sureties, for his appearance in Court from 
day to day, to answer interrogatories concermng such matters 
ax may be objected against him. 

(4) Bail in actions of efectment, See 13a & 16 Vict. ¢. 76, 
ss. 215, 2lo, 216. 

Bail-bond, an instrument prepared in the shenff's office 
after an arrest, executed by two sufficient sureties and the 
person arrested, and conditioned for lis causing special bail 
to be put in for him in the court out of which the arresting 
process issued, 

Bail Court, sometimes called the Practice Court, was 
an auxiliary of the Cot of Queen's Bench. See also Zhe 
Coroners Act, 1887, s. 5. 

Bailable. Au arresting process is said to be bailable when 
the person arrested may obtain his liberty on giving bail; 
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faciendum is non-bailable, A magistrate may in all cases of 
felony, except treason, and must in all cases of inisdemeanor, 
except those specitied in 11 & 12 Vict. c. 42, 8. 23, admit to 
bail a person committed by bin. 

Bailee, a person to whom goods are entrusted for a specitic 
purpose. Nee Bailment. 

Bailie (Nc.), a magistrate. 

Bailiff, an officer who puts in force an arresting process, 
AY sheriff’ officer, He usually gives security to the sheriff 
against liability for his actions, henee bun-beilé ‘ff, ée., bound- 
bailiff; (2) special; (3) of manors; (4) of liberties; (5) of 
County Courts. 

Bailiff errant, « Dailiff's deputy. 

Bailiwick, (1) the junsdiction of a bailiff; (2) a county; 
(3) a hberty exempted from a sheriff, over which a bailiff is 
appointed hy the lord of the liberty or franchise, with such 
powers within his precinct as an under-sheriff exercises 
under a sheriff, 

Bailment, a compendious expression to signify a contract 
resulting from the delivery of goods by a ueilor tow baile, 
on a promise by the latter to return them when the purpose 
is fulfilled for which they were delivered, 

Baihnents are divisible into three kinds :—(1) Those in 
which the trust is exclusively for the benefit of the bailor, or 
ofa third person, when the bailee is Hable for gross negh- 
gence only. (2) Those in which the trust is exclusively for 
the benefit of the bailee, who is then bound to the very 
strictest diligence; and (3) those in which the trust is for 
the benefit of both parties, or of both or one of them and a 
third party; when the Duilee must exercise an ordinary and 
average degree of diligence, (1) embraces deposits and man 
dates Us deposit,” mandation”) > (2) graturtous louns for 
use (** commodatum”); and (3) pledges or pawns, hiring, and 
letting to lure (‘¢locatio ef conductio”), and carriage, See 
Carrier, 

Bailor, or Bailer, vw person who comuuts goods to another 
person (the bailee) in trust for a specific purpose. 

Bail-piece, a piece of parchinent containing the uames of 
special bail, with other particulars, which being signed by a 
judge, is filed in the court in which the action is ending: 
whereupon notice of the bail having justified (Ce., been ap- 
proved) is then given to the opposite Sparty, 

Bairman, « bankrupt. 
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Salance-order, an order served on a coniributory to a 
company to pay up the balance of a call due from hin. 

Ballastage, a toll paid for the privilege of taking up 
ballast from the bottoin of a port or harbour. 

Ballivo Amovendo, an uncient writ to remove a_ bailiff 
from office. 

Ballot, Vote by, « method of secret voting, introduced in 
puwhamentary and municipal elections by 35 & 36 Vict. ¢. 33, 
which Act is continued from year to year. 

Ban, or Bann [Teut.], a proclamation or public notice, or 
summimons or edict, whereby a thing is commanded or for- 
bidden. Ilence banxire, to suminon, and banns, in the 
plural, the publication of an intended marriage. (2) A 
denunciation or curse. 

Banc (or Banco), Sittings in, [Bunenws Reyginw, or Bane 
la Retne, is the Queen’s Bench. Bancus communiim Placi- 
turum, or Bane le Common Pleas, is the Court of Common 
Pleas, or the Common Bench], the sittings of «a Superior 
Court of Common Law as a full Court, as distinguished from 
the sittings of the Judges at Nisi Prius or on Circuit. 

Bancus Superior, abbrev. Bane, Sup., the Upper Bench; 
the King’s Bench was so called during the Protectorate. 

Bandit, a man outliuwed, put under the ban of the law. 

Baneret, or Banneret, vw knight made on the field of 
battle. Tle ranks next to a baron. 

Banishment, « forsuking or quitting the realn, entang 
civil death. It is of two kinds :—one, voluntary and upon 
oath, called abjuration, the other upon compulsion, for some 
offence. : 

Bank credit, accommuodation allowed to a person on 
sectinity given to a bank. 

Bank-note, «a promissory uote issued by a bank uuder- 
taking to pay on demand a sum therein specified. Bank- 
notes ure legal tender (qg. +.) in certain cases. 

Bankers’ cheques, lor the law of, see 4d & 46 Vict. ¢. 61. 

Bankrupt. A debtor who does certain acts, called acts of 
bankruptey (q.v.), may be adjudged bankrupt, and so made 

lable to the bankruptcy laws. ‘The Bankruptcy Act of 1869 
ius been repealed by the Act of 1883, 46 & 47 Vict. c. 52 
amended by 63 & 54 Vict. «. 71), the chief objects of which 
we to discourage a too realy recourse to the process of bank- 
‘uptcy for the purpose of getting rid of a perso.'s liabilities, 
id to prevent the dissipation of a bankrupt’s ayscts amongst 
n'soa3 Other than his creditors. The first result is sought 
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to be Spiel by making the discharge of a bankrupt coh 
ditional on a favourable report ot the official receiver (qu Uv.) 
us to lis conduct and affairs Ase 3 28); by prolibiting an un- 
discharged bankr apt from gaining credit from any person for 
£20, or upwards, without informing such person that he is 
an undischarged bankrupt > and by continuing: the disquah- 
fications to which a bankrupt is subjected by the Act until 
he has paid his debts in full, or has obtamne d his discharge 
with « certificate that his bankruptcy was caused by misfor- 
tune without any musconduet on his part (ss. 32, 35). See 
Discharge. The second result is anmed at by subjecting 
trustees in bankruptcy to more stringent regulations and a 
more constant scrutiny, and also by making thei remunera- 
tion depend partly onthe amount of assets they recover for the 
ereditors and partly on the’ dividends they distribute, 'Trus- 
tees in bankruptey are by the Act subjected to the control of 
the creditors at ao gener: il meeting, the commuttee of Inspec- 
tion, the Board of Taule, and the Court, @e., the Dhigh Court 
or County Courts, The Act also provides for the summury 
administration of bankrupts’ estates in sinall cases (ss. 121, 
122). A bankrupley petition, which by the Act may now be 
presented hy the debtor himself as well as by a creditor, is 
followed by a receiving order for protection of the estate, 
whereby an official receiver is coustituted receiver of the 
debtor's property; thereupon a general mecting of his credi- 
tors is held, and if they resolve that le be adjudged bank- 
rupt, or if no composition. is agreed upon within a limited 
period (s. 20), the alpadieation mm bankrauptey follows as a 
mnatter ca courss, and the debtor's effeets become divisible 
minongst his creditors. 

Bannimus, the form of an expulsion of a member trom 
the University of Oxford. by affixing the sentence m some 
public place, as a denunciation or promule ration of it. 

Bannitus, or Banniatus, iii outhiw; a banished man, 

Bannum, or Banleuga, the bounds of a manor or town. 

Baptism, Registry of. See Mry'stration, 

Bar, a partition running eeross the courts of law, within 
which solic ‘itors, beng OMicas ot the Court, are admitted, as 
are also queen's counsel, barrist ts with patents of prece- 
dence, and serjeants, in virtue of thei ranks, AIL other 
barristers and the public imust remain outside it. Parties 
who appear in person are placed within the bar on the floor 
of the Court. (2) A legal obstacle : to bur a debt or entail is 
to destrov it. 
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ezar, Plea in, a pleading showing some ground for 
barring or defcating an action at common law. 

Bar, Trial at, the trial of a cause before a full Court of 
three or more judges of the Superior Court inste:d of @ single 
judge at Nish Prins 

Bare, or dry, trustee, on® whose active duties have come 
to an end, so thet he can be compelled by Ins cestid gure tiurst 
to convey the property according to his direction, 

Bar-fee, or Barr-fee. A payment of £20 formerly tuken 
by a sheriff or gaoler from a acy tutted prisoner ; 

Bargain aad Sale, an agreement for sale of goods which 
passes the property at once, (2) A forin of conveyance of 
real property, () statutory (see Lease and Release); (b) at 
common law, which is used in the ease of a sale by executors 
with a mere power to sell, A bargain and sale (0) of freo- 
hold has to be enrolled. 

Barleycorn, the third of an inch; (2) mm conveyancing, a 
nominal consideration or rent, 

Barmote, Barrmote, or Barghmote, «a court, not of 
record, within the Ihindred of the Peak in Derbyshire, for the 
regulation of possessions and trade of the miners. 

Baron, the lowest degree of nobility: they hold («) by pre- 
acription ; (b) by patent. (2) Judges of the Exchequer. 
Since the Judicature Act, 1877, they are styled Justices of 
the Tigh Comt. (3) Tushand (femme, wile), now disused, (4) 
Baron of the ( inque Ports, a freeman (old charters); later, a 
member of Parhament. 

Baronet, a dignity descendible to issue mnale, originally 
created in 1611, and taking precedence of all Kmghts. 

Barony of land, « quantity of land ninounting to 

o acres, In [rel ml a subdivision of a county. 

Barratry, or Barretry (Barrator),(1) Common, the offence 
of constantly stirrmg up quarrels amongst ler Majesty’s 
subjects, whether at law or otherwise ; (2) any illegal or 
fraudulent conduct by the master or crew of a ship by pie ‘h 
the freighter or owner is injured; (38) in Scotland, the 
crime of 1 judge who is induced, by bribery, to pronounce a 
judginent ; (-4) the simony of clergvinen, going abroad to 
purchase benefices from the see of Rome, 

Barrier, the wallof coal left between two contiguous mines, 

Barrier Act us .), regulated the form of procedure of the 
General Assembly of the Church of Scotland. 

Barrister, ono who has been admitted to plead at the 
Bar (q.¢.). Le may not sue for his fees, which are an 
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honorarium; and is not lablo for negligence, or for anythihe 
spoken by him relative to the cause in hand and in pursuance 
of his instructions. 

Base-court, an inferior Court, not of record. 

Base-estate (/ussa tenurd, as opposed to alta, ov military), 
lands held by base t tenants, who pertormed cert: un prescribed 
villeinous services to their lords. There is a difference 
between a base estate, and villenage; for to hold in pure 
villenage is to do all that the lord ¢ ommands. 

Base- fee, otherwise called a tee qualified or conditional, is 
an estate of frechold conditioned to determine on the happen- 
ing of a particular event; such as the failure of heirs male, 
the ceasing to be tenant of Blackacre, and the like; (2) the 
oxtate created by a tenant in tail who bars the entail without 
the consent of the Protector of the Settlement (7. 72); and 
thus, only the issue of the tenant in tail being eee the 
estate determines on their failure. 

Base-infeftment, Base- Fi ee a disposition of lands 
by a vassal or mesne lord, to be held of himselt, 

Basilica, a body of law, framed a.p. 880. 

Bastard, one born out of wedlock; (2) one born in wed- 
lock who ie been bastardized by legal sentence. He has 
no claim to succeed to property of his parents, nor to the 
name of cither, 

Bastard-eigné. IJIfaimin have a natural son, and after- 
wards marry the mother, and by her have a legitnnate son, 
the latter is called madier puisné, andthe elderson frasterad C1gne, 

Bastardize, to declare bastard, as a court does; (2) to 
give evidence in proof of bastardy. This a mother (married) 
inay not do, 

Bathsand Washhouses. Certain Acts, Cll. 9& 10 Vict. 
ce. 74,10 & 11 Viet. ¢. 61, and 456 & 46 Vict. ¢. 30, have been 
passed to encourage their establishment in Gane 

Battel, Wager of, a form of tral by combat anciently 
ised in military , and certam erimiimnal, cases. 

Battels, an allowance of provisions, 

Battery, beating and wounding. To heat, in the legal 
ucceptation of the term, means not mer ely to strike forcibly 
with the hand, or a stick, or the like, but ineludes overy 
touching or layi ing hold, however trifling, of another’s 
person or clothes, in an angry, insolent, or hostile manner. 
Battlings, an allowance of mone ve 
Bear (Stock Exchange), one who speculates for a fall in 


prices, 
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t Bearer, when the benefit of a security, ¢.y., a cheque, can 
be claimed by any person who presents it, it Is said to be 
“payable to bearer’; (2) see Maratenanee, 

Beasts, of chase [fer@ Re are the buck, doe, fox, 
marten, and roe ; ef the forest ave the hart, hind, hare, boar, 
and wolf, which are also called beasts of venary ; of the 
warren are the hare and coney. 

Beau-pleader (tu plead Jing), the naine of an obsolete 
writ founded on the statute of Marlbridge (52 Hen. IIT, e. 11), 

Bederepe, or Biderepe, a service which certain tenants 
were anciently bound to perform; as to reap their land- 
lord's corn. 

Bedford Level, a femny tract in the counties of Norfolk, 
Suffolk, Cambridge, Wuntingdon, Northampton, and Lincoln, 
drained by the Karl of Bedford in 1649, By 15 Car. IL. e. 17, 
conveyances of these lands inust be registered, 

Beerhouse, one where beer is sold to be drunk cither on 
or of the premises ; Beershop «7 the preiixes only. 

Begin, Right to. ‘This ngeht rests with the party on 
whom is the onus of proving the affirmative. 

Bench, or Banc, a tribunal of justice ; (2) the judges, as 
distinguished from the Bar. 

Benchers, seuiors int the Inns of Court, intrusted with 
their goyernment or direction. 

Bench warrant, an attachment issued by order of a 
criminal court against an individual for contempt, or for the 
purpose of arresting a person accused, It mity aso be signed 
und issued by a judge or by two justices of the peace. 

Benefice, an ecclesiastical living, usually parochial. 

Beneficiary, he that is in possession of in benefiee; also a 
cestur que trust (qe ts). 

Beneficio primo ecclesiastico habendo, an ancient writ, 
which was addressed by the king to the Lord Chancellor, to 
bestow the benefice that should first fall in the royal gift, 
above or under a specitied value, upon a person named 
therein. 

Beneficium abstinendi (Rom:un law), the power of an heir 
to abstain from accepting the inheritance. 

Beneficium, cedendarum actionum (Roman law), the 
privilege by which a surety could, before paying the creditor, 
compel him to make over to him the actions which belonged 
to the stipulator, so as to avail himself of them. = 

Beneficium competentie (Roman law), aright of certain 
persons, ¢.y., partners, not to be condemned beyond such an 


BEN 48 RON 


amount as they could pay without depriving themse! 
the necessaries of life. 

Beneficium divisionis (Roman law), the right 0? 
surcty to contribute only reteably with the other « 
suretics. 

Beneficium inventarii (Noman law), the privilege 
an her had, by having an mventory taken of the te: 
property befor» he entered into possession of it, to 
umnsclf from lability beyond the wmount of the py: 
miventoried, 

Beneficium ordinis,excussionis, or discussionis ( 
law, Benefit of discussion, So), a privilege by which a 
ealled in Scotch law a candioner, could call on the ereé 
sue the principal debtor first, and only to sue the sure 
that which he could net recover from the principal. 
privilege is taken away by 19 & 20 Vict. e. 60. 

Beneficium separationis (Roman law), the pri 
sometimes granted to ereditors, of having the goods 
heir separated from those of the testator; e.y., if the h 
insolvent. 
| Benefit Building Societies, cxtst-chiefly among ° 
dustrial Classes for the purpose of raising, by sinall per 
subscriptions among the members. a fund to assist me 
in the purchase or lease of land. _ 

Benefit of Clergy, a privilege originally granted 4 
clergy, and subsequently extended to all persons who 
read: whereby they were exempted from trial by the 
courts in criminal cases. Finally abolished by 
Geo. TY. ¢. 28. See clatrefors convict, 

Benerth, an ancient servier by agricultural tenants 

Benevolence, was nominally a voluntary gratuity 
by subjects to. the sovereign, but came to be a forced 1. 
tux. Dy the Petition of Right, 3 Car. T., it was declan 
be leviable for the future only with the consent of the 4 
of Commons. See also 1 W. & M. ¢c. 23 al7eds. 

Benevolent, or Friendly, Societies are those whic! 
vide by the subseriptions of their nembers for the 
tenance or relicf of the members and their families « 
sickness or old age. They must be registered unde 
Friendly Societies Acts to acquire a legal status. 

Benigne fauciendey snut tuterpretationes, propter simplici 
laicorum, ut res magyis valeat quam percat ; et verba inter 
non ¢ contra, debent duservire, [(In construing written ir 
inents) some latitude of interpretation must be allowe 
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account of the want of technicul knowledge in the general 
public, so that tho instrument may rather be upheld than 
come to nought; and words must give way to the intention, 
not govern it.)] It should, however, be borne in mind, in 
applying this maxi, that the (ifention is not to be gathered 
from anything outside the instrument. 

Bequeath, to make a Leynest, or gift of personal property 
by will. See Leguey. 

Berbiage, a rent paid for the depasturing of sheep. 

Bercaria, «a sheep-fold, or other enclosure to keep sheep, 

Berghmote, » cout held in Derbyshire for the miners. 
See Barimote 

Beria, Berie, or Berry, a lurge open field. 

Bersa, a limit or bound. 

Bersare, tu shoot or hunt. 

Bestiality, carnal intercourse with the lower animals. 

Betaches, laymen using glebe lunds, 

Better equity. See hyuily. 

Betting, in public places. See 30 & 31 Vict. c. 134, x. 23, 
md 8b & 82 Viet ¢. 62, 8. 38. A stool or wnbrella on or 
inder which a person stands to bet is a‘ place for betting ” 
within. 16 & 17 Viet. c. 119. 

Beverches, bed works, or customary services done at the 
ndding of the lord by his inferior tenants. 

Beyond seas. ce ulbsence, 

Bid, an offer of a price for anything which ix being sold 
oy auction. It may be retracted before acceptance, cven 
though there be a condition prolibiting this. See Puffer. 

Bigamy, thetcloniousoffence of a husband or wifemarrying 
tgain during the lifetime of his or her former wife or husband. 

Bilanciis deferendis, 11 obsolete writ addressed to a cor- 
soration for the carrying of weights to such a haven, there 
‘oO weigh wool licensed for transportation. 

Bilateral contract, « contract in which both the contract- 
ug parties are bound to fultil obligations reciprocally towards 
sach other. 

Bilboes, a punishinent at sea answerme to the stocks. 

Bilinguis, one who uses two languages. See Jury de 
medictate linguw. 

Bill, the original draft submitted to Parliament, which 
whon passed becomes a statute (7. ¢.); (2) Bill in Chancery, 
ur Eyuity, a printed or written statement of a plaintiff's 
case, forming the ground of his application to the Court and 
vf a claim for relief. Since the Judicature Act, 1875, its 
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place has been takon by the Statement of Claim, and every 
action is commenced by writ of summons. Bills were (a) 
original, i.e., initiating proceedings: or (b) wot original, or 
secondary, ¢.g., supplemental bills, and bills of review, reeivor, 
etc. (g. v.). Bills were also divisible into those which prayed 
reliet and those which did not; e.g., bills for perpetuation of 
testimony (q. '.). 

Bill Chamber (*c.), a departinent of the Court of Session. 

Bill in Criminal Cases, an indictment presented to a 
grand jury. According as they consider it well founded or 
otherwise, they endorse it ‘a true bill,” or neta true bill,” 
“not found.” 

Bill of Adventure. See uldventire. 

Bill of Appeal of felony. See Battel, 

Bill of Attainder, a bill declaring persons attainted and 
their property confiscated. See Attarnder, 

Bill of Complaint. Same as //// (2). 

Bill of Conformity, a bill filed by an executor or adminis- 
trator, when the affairs of the deceased were so much 
involved that he could not safely administer the estate, 
except under the direction of the Cowt of Chancery. 

Bill of Costs, an account of the charges and disbursement 
of solicitor, incurred in the conduct of his chent's business. 
It must be delivered, signed, to the client, one calendar month 
before an action can be brought to recover the amount 
thereof, in order to give the chent an opportunity of taxing 
it. Conveyancing costs are taxable. An executor or ad- 
ministrator of a solicitor must also dehyer a bill of costs, 
signed, before he can suc upon it. 

Bill of Credit. ce Letter. 

Bill of Debt, or Bill Obligatory, an acknowledgment m 
writing of debt, specifying the amount and the date and 
place of payment. 

Bill of Entry, an account of the goods entered at the 
custom house, both inwards and outwards, and specifying 
(inter alia) the name of the merchant and the nature of the 

8. 

Bill of Exceptions. If, prior to the Judicature Act, 
1375, Ord. LVIII., a judge nusdirected the jury, or other- 
wise mistook the law, he was required by the counsel of the 
party aggrieved to sign a bill of exceptions, i.e. a document 
eytaiing the objcctions raised to his ruling, so that the 
point might be settled by a Cowt of Error. The present 
mode of proceeding ix by motion for a new trial, 
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Bill of Exchange, an unconditional order m= writing’ 
addressed by one person to another, signed by the person 
giving it, requiring the person to whomn it ix addressed to pay 
on demand orata fixed ov determinable future thue a sum 
certain in mouey to, or to the order of, a specified person, or 
ie bearer. ‘Che law on this subject has been codified by 

45 & 46 Vict. © G1. See feceptance, Accommodation, Days of 
Grace, Ludorsement, Dishonovr, Protest, Equity, Set. 

Bill of Health, «a docmmment delivered by the consul to a 

ship's muster on clearme out from a port, certifving the 
sanitary condition of the place. Lt may be clean, srapeeterl, : 
(tone hed), or foul, 

Bill of Indemnity, an Act of Parhament, passed every 
session, until 1869, for the reef of those who liad wniwittingly 
or unavoidably neelected to take the necessary oaths, ete., 
required for the purpose. of qualifying them to hold their 
respective offices. Nee 31 & 32 Vict. ¢. 72, 8. 16. 

Bill of Lading, a wemorandun signed by masters of 
ships, in their capacity of carriers, acknowledging the receipt 
of merchants’ goods ; it as usnally in_ three parts, of which 
one is kept by ‘the consizuor, One is given to the master, and 
the third is sent to the consignee, It xpecities the name of 
the ship and master, the destination of the ship, the goods, 
the consignee, and the rate of freight. 

Bill of Middlesex, a fict: tious mode of giving the Court 
of Queen’s Bench jurisdiction mn personal actions, by arrest- 
ing a defendant for a supposed trespass, Abolished by 
2 Win. TV. ¢. 39, 

Bill of Pains and Penalties,a special act of the legislature, 
whereby any punishment, less than death, may lie inflicted 
Upon persons supposed to he @ulty of treason or felony, 
without any conviction im he ordinary course of judicial 
proceedings. 

Bill of Parcels, the wecount between seller and buyer, 

Bill of Particulars, a statement of a plamtiff’s cause of 
action, or of a defendant's set-off, 

Bill of Peace. See Pecce. 

Bill of Proof, proceedings by one who clans to be the 
real owner of goods sought to be attached, to establish his title. 

Bill of Review, one filed to obtain a reversal of a decree 
in Chancery, duly signed and enrolled. A bill in the nature 
ofa bill of review was filed where the decree had not been 
enrolled. Tf, however, no other evidence was tendered, the 
re-hearing was ustaly on petition. uf supplemental bill in 
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the nature of a bill of review prayed that the cause might be 
heard with respect to new matter made the subject of the 
supplemental bill, at the same time that it was re-heard upon 
the original bill. All three bills are, since the Judicature 
Act, replaced by the procedure on Appeal (you) 

Bill of Revivor, one filed to revive an abated suit. Now 
ubolished. 

Bill of Rights, a declaration delivered by the Lords and 
Commons to the Prince and Princess of Orange, 13th Feb- 
ruary, 1689, and afterwards enacted in Parhament, when 
they became king and queen, declaring illegal certain acts 
of the late king. 

Bill of Sale, an assignment by deed of chattels-personal. 
It may be () absolute, (4) by way of mortgage. Tf absolute, 
it must be accompanied by transfer of possession to. the 
grantec, since the continuance of the assigned chattels m the 
possession of the grantor gives rise toa prestunption of fraud. 
If by way of mortgage, which is the more general case, a bill 
of sule must be attested and registered within seven days, 
and re-registered every five years, 20 & 380 Vict. ¢. 96, snl 
must set forth the cousideration for which it 1s given ; other- 
wise itis vuid. The Bills of Sale Act, 1882, amending that 
of 1878, prescribes a form of Dill of sale by way of morteage, 
and makes void all bills (6) not made in accordance with it, 
or given in consideration of a stm less than £80. See 45 & 
4G Viet. ¢ 43: 03 & Ot Viet. «. 53; d4 & 55 Vict. ¢. 85. 
(3) The method of transferring a slup. 

Bill of Sight, au imperfect and prelinunary bi// of entry 

q. ¢.), describing goods to the best of the merchant's belie. 

Bill of Store, uw certificate that certain goods have been 
exported. 

Bill of Sufferance, a licence granted to a merchant to 
trade from one English port to another, without paying 
custom. 

Billa vera, a true pill, See Grand Jury, Lynoramus, 

Billet, wsoldicr’s quarters ina civilan’s house, as to the 
regulations concerning which see the AJutiny Acts. 

Bills of Mortality, returns of death im the inctropolis, 
made before the institution of the present system of registra- 
tion. See Burial, 

Bipartite, of two parts. 

Birds. Domestic fowls, tame pigeons, and pheasants are 
subjects of larceny. Certain wild birds are protected by 
statute during their breeding season. See Game. 
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Bivetun, the cap or coif of a judge or sorjcant-at-law. 

Birth. See Registration, Concealing birth is a misde- 
meanor. 

Bi-scot, a fine of 2s. for not repairing banks, ditches, ete. 

Bis dat qui citodat, (Ie gives double who gives promptly. ) 

Bishop, an ecclesiastical dignitary nominated by the Crown; 
chicf of the clergy within his diocese. Su pr agan bishop, one 
who acts for an absent bishop. Nee Congé P Elire, 

Bishop’s Court, an ecclesiastical court, held 1m the cathe- 
dral of each diocese, the judge whereof is the bishop's 
chancellor, who judges by the civil canon law; and if the 
diocese be large, he "has his cominissaries in remote parts, 
who hold cousistory courts, for matters limited to them by 
their commission, 

Bissextile, leap year, which happens every fourth s ear,and 
contains 366 “days. The extra day was by Julius Cesar 
appointed to be ‘the day betore the 24th of February, which 
was the sixth before the Nalends, so that the intere ulated day 

‘as called the double sextile, or bis-sertilis, It is now the 
29th of February. 

Black Rod, Gentleman Usher of, an officer who during 
the session of Parliament attends on the peers, and to whoxe 
custody all peers napeached for any crime or contempt are 
tirst committed. 

Black-ward, a sub-vassal. 

Blanch-holding (*c.), an anment tenure, the duty pay- 
able being nominal, as a penny or a peppercorn, if required. 

Blank “Acceptance, an acceptince written on the paper 
before the bill is made, and dehvered by the acceptor, and 
which will charge the acceptor to any extent warranted by 
the stainp. 

Blank Bar, common bar, a plea in bar, which, in an 
action of trespass, was resorted to to compel the plaintiff to 
assign, or name, the place where a trespass was committed. 

Blank Indorsement, is one where the name of the in- 
dorser, and not of the indorsec, 1s written on an instrument. 

Blanks, a kind of white money (value &/,) coined by 
Henry V. in those parts of France which were then subject 
to Kneland; ee to be current im this realm by 
2 Hen. VI. c. 9. 

Blasphemy, the offence of speaking against God, Jesns 
Christ, the Bible, or the Book of Common Prayer, with 
intent to excite contempt against the Hstablished Religion, or 
to promote immorality. 
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Blended Fund, the aggregate proceeds of the sale of real 
and personal estate: e.y., of n testator. 

Blockade (generally used of a port), is the maintenance of 
vessels of war outside a port so as to prevent the ineress or 
eeress of ships. Vessels attempting to pass it are liable to 
confiscation. 

Blood, that quality or relationship which enables a person 
to suceccd to another by descent. See wltadnder, The ehote 
blood is where persons have the sume parents or ancestors ; 
the half blood is where (e.g.) they have the sane father but 
different mothers. The difference between these two rela- 
tionships in the inatter of inheritance was abolished by 3 & 
4 Win. LV. ¢. 106. 

Bloodwit (Sc.). an amercement for bloodshed. a customary 
fine, 

Boc, 2 charter. 

Bock-hord, or Book-hoard, a place where books, docu- 
mentary evidence, or writings ure kept. 

Bock-land, Boc-land, or Book-land, also called charter- 
land or deed-land, was, under the Saxon system, Jand held 
by deed under certain rents and services, and in effect differed 
in no respect frome free-socage lands. See lofe, 

Body, the mam pat of any instrument; in deeds it is 
spoken of as distmewished from the recitals and introductory 
parts and from the signatures; mn afidarits, from the title, 
and jurat. (2) In writs it is used of the person who is to he 
apprehended, (3) Body politic, a corporation, a State, 

Bona. ‘his term. according to the Roman law, includes 
all sorts of property, movable and muamnovable. 

Bona fide, with good faith, i., without fraud or unfair 
dealing, whether it consists in snnuletion or disstmuaation, of 
boud-jide holder of a sceunity generally means one who has no 
notice of any defect attaching to it. 

Bona forisfacta (Roman liw), goods forfeited to the fiscus, 
or treasury 3 also called Lond eonfiscata, 

Bona notabilia, notable qoods, Vile, goods sufficient im 
amount to require, under the ecclesiastical law, probate or 
aduunistration to be taken out. They were fixed by the 
98rd canon (excepting In Le adei. where the sum is £10) to 
be legal personal estate to the value of £6 or upwards, See 
Probate, 

Bona patria, an assize of countiyinen or good neighLours; 
sometines called assiza bome 

Bona vacantia. “ce Was, 
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Bona waviata, (1) (Roman law), pee of un intestate, 
(2) Goods thrown away by u thict in his flight for fear of 
being apprehended. They are given to the Crown by the law, 
as a punishment upon the owner for not himself pursuing the 
felon and taking away his goods from him; but if the owner 
prosccutes the thict to conviction the goods are restored. (3) 
Waifs (q. v.). 

Bond, a written acknowledgment of a debt or contract to 
pay, under seal, If this be all, it 1s called a simple or single 
bond. If a condition be added that the bond shall be void 
when the obligor, or giver of it, shall have performed an act 
specified, it 1s called double or conditional. ‘The person to 
whom the undertaking 1s given is the vbligee, See Bart, 
Bottomry, Post Obit, Repleein, (2) Aninstriment of indebted- 
ness issucd by governments and compunics. 

Bond of Corroboration (Sc.), an additional obligation 
granted by the obligor of a bond to the obligee or his repre- 
sentative, whereby he corroborates (confinns or strengthens) 
the orginal bond. 

Bond-creditor, a creditor whose debt is secured by a 
bond. 

Bondsman, a surety, 

Bond-tenants, copyholders and customary tenants, 

Bout Judicts est ampliare furisdictionen,—(It is the duty of 
a vood Judge to enlarge his jurisiiction, /.¢., ‘to amplify the 
remedies of the law, and, without usurping jurisdiction, to 
upply its rules to the advancement of substantial justice.’’) 

Bont judicis est causas littum divimere et futerest retpublicee 
ut sit finis litium.——(It is the duty of a good Judge to prevent 
tigation; and it is for the benefit of the State that there 
should be an end of law suits.) 

Bonis asportatis (JV rié De), u writ of t-espass for the 
wrongful tuking of chattels. 

Bonis non amovendis (that the goods be not removed), a 
writ addressed to the sheriff, where error was brought, com- 
muanding that the person against whom judgment is obtained 
be not suffered to remove lis goo'ls, till the error be tried and 
determined. (2) See slduatuistraution de bonis wow, 

Bonitarian right, the right of possession. ‘ 

Bono et malo (Wort Ve), a special writ of gaol delivery, 
which issued for every prisoner, Now abolished. 

Bonus, premium or advantage. (2) .\n occasional extra 
dividend given by uv company to its shareholders, 
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Book of Common Prayer. See Act of Uniformity. 

Book of Responses (Ne.), an account of all non-entry 
and relief duties payable by heirs who take precepts from 
Chancery. 

Booty of War, property captured by an army: it belongs 
by right to the Crown, but is usually granted to the captors, 
whose claims to it are decided by the Admiralty Division of 
the High Court. See Capture. 

Bord-brigch, a breach or violation of suretyship, pled ge- 
breach, or breach of mutual tidelity. 

Border Warrant, a process granted by a judge ordinary, 
on either side of the border between England and Scotland, 
for arresting the person or effects of a person living on the 
opposite side, until he find security to abide trial (judicio 
sisti). 

Borough, a town that sends a burgess or burgesses to 
Parliament; also called a Parliamentary Borough. (2) A 
borough corporate. See Municipal Corporation, (3) See 


Borough Courts, local borough tribunals, held) by pre- 
scription, charter, or Act of Parhament. They are Courts of 
Record, and usually the Recorder of the borough is the 
judge. 

Borough-English, or Postremo-geniture, a custom of 
Saxon origin, occasionally met with in burgage tenementil 
lands, whereby if a person have many sons and die intestate, 
the youngest son inherits all the realty which belonged to his 
father, situated within such borough. 

Borough Fund, the revenues of a municipal borough 
derived from the rents and produce of the land, ctc., beloug- 
ing to if mm its corporate capacity, and supplemented if 
necessary by a borough rate. Sce do & 46 Vict. c. 50, 
s. 138, ct. 

Borough Sessions, courts established in boroughs under 
the Municipal Corporations Act (45 & 46 Vict. c. 50), and 
held by the Recorder once a quarter or oftencr. 

Bote, an obsolete term, signifying necessaries for house- 
keeping, or husbandry; e.g., house bote, firewood; plorngh 
bote, wood for repairing instruinents of husbandry. (2) 
Reparation for injury; ¢.y., man bofe, for homicide, See 
Estovers. 

Bottom, u yalley; (2) a ship. 

Bottomry, or Bummaree, a species of mortgage or hypo- 
thecation of a ship, by which she and her freight or cargo are 
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pledged as a security for the repayment of a sum of money. 
If the ship be totally lost, the lender loses his money; but 
if she roturn safely, he recovers lus principal, together with 
the interest agreed upon, which is at a high rate correspond- 
ing to the risk. The contract may bo by deed-poll, which 
is called a bottomry bill, or by bond, called a bottomry boud, 
See Respondentia, 

Bough, of « tree, was given formerly as a symbol of seisin. 

Bought and sold notes, documents delivered by a 
broker to his principals on the conclusion of a sale of stock, 
etc., containing particulars of the transaction. 

Bound or Boundary, the limit or dividing lne of two 
picces of land, Nee Abuttal, and 31 & 382 Vict. ¢. 46, c. 48, 
and c. 49. 

Bounty, a premiun given by a govermnent to mann- 
facturers and others to encotrage particular industries, 

Bovill’s Act. See Partnership, (2) 25 & 24 Viet. c. dd, 
dealing with Vetitions of Right (q. +.). 

Box-days, days appointed by the Scotch Court of Session 
for the lodging of necessary papers during vacation. 

Bracton, the author of the troatise entitled De Legibus et 
Consuetudinibus Anglia, written temp. Henry LIT. 

Brawling, the offence of quarrelling or creating a disturb- 
ance in the church or churchyard. 

Breach, a breaking, 1s either the invasion of a right or the 
violation of a duty. It may bo actual or constructive. To 
assign breaches, in an action, is to specify them in the 
pleadings. 

Breach of close, an unwarrantable entry on another’s 
land. Nee Trespass. ; 

Breach of covenant, a violation of an agreement con- 
tamed ina deed either to do or not to do some act; it is a 
elyil injury. 

Breach of peace, an offence against the public, which 
may be either actual, constructive, by tending to muke others 
break it, or apprehended, 

Breach of pound, the breaking any pound or place where 
cattle or goods distrained are deposited, to rescue such 
distress. 

Breach of prison, an escape by a prisoner lawfully in 
prison. 

Breach of promise of marriage, a violation of a promise 
to marry, which gives rise to an action of damages, unless 
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the breach was justifiable, ¢.g., on the ground of want of 
chastity. 

Breach of trust, a violation of duty by a trustee. Since 
1857 this 1s w misdemeanor. 

Breaking bulk, making use of an article; this prevents 
a buyer from objec ting to it and returning it to the seller. 

Breaking of arrestment (Se.), is the contempt of the 
law committed by an arrestee who disregards the arrestment 
used in his hands, and pays the sum or delivers the goods 
arrested to the debtor. See ulrrestinent. 

Breed-bate, wu barrister. See Barratry. 

Brehon Law, « traditional and customary low, formerly 
in force in Ireland. Abolished by 40 dw. ITl. 

Bretoise, the law of the Welsh Marches, observed by the 
ancient Britons, 

Breve, a writ. 

Brevet, a commission conferring on an officer inthe army 
a rank immediately above that which he holds in his own 
regiment, without, however, giving him increased pay. 

Brevia magistralia, official writs framed by the Clerks 
in Chancery to mect new injuries, to which the old forms of 
action were Inapplicable. See Trespass on the Case, 

Brevia testata, short attested memoranda, originally 
introduced to obviate the uncertainty arising from. parol 
feoffinents ; heuce modern conveyances shave oradually AYISCN, 

Brevibus et rotulis liberandis, u writ to a sheriff to 
deliver to his successor the county, und appurtenances, with 
the rolls, briefs, and all other things belonging to his office. 

Bribery, the offence of influencing hy gilt or reward a 
person in the exercise of a judicial or public duty. ‘The law 
against bribery was extended to Municipal Elections by 45 & 
46 Vict. ¢. 60,8. 77. By the Corrupt and Llegal Practices 
Prevention wAct, 1883, ¢. 51, the law against bribery, at 
parliamentary election, shas been made much more stringent ; 
ecrtam prac tices, viz, tres ing, undue iuiluence, br ibery, and 
personation being defined as“ corrupt, wid certain others, 
such as the hiring of conveyances for voters, as ‘allegal” ; 
and the expenses of candidates being restricted by a scale 
varying with the number of electors on the register. 

Bridewell, a house of correction. 

Brief, an abbreviated statement of the pleadings, proofs, 
and affidavits in any legal proceeding, with a concise 
narrative of the facts and merits of the pluintiff’s case, or the 
defendant's defence, for the instruction of counsel at the 
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trial or hearing. Hand-brief, was one indorsed by counsel, 
upon which orders of course (y. ¢.) were obtained. (2) A 
writ. (3) A letter 

Brief al’evesque, a writ to the bishop by which, in quare 
impedit, an Incumbent was removed unless he recovered 
judgment, or was presented pendeute lite, 

Brief out of Chancery, a writ issued in Scotland, 

Bristol bargain, is where, eg., A lends B £1,000 
on good security, and it Is agreed that £500, together 
with interest, shall be pid nt a time sti ited ; and. that 
B should fur ther pay to A £100 per auntne for seven 
veats, 

' Britton, a work on Enelish law, written femp. Edward 1.. 
of uncertain muthorship, and fonnded on Bracton and Fleta. 

Brocage, or Brokerage, the wage or commission of a 
broker. See Marriage. 

Brocards, law mitxtms. 

Broker, an agent employed to make contracts in matters 
of trade, and to find persons who may be willing to enter 
into such contracts. Tle is paid by a commission of brokerage. 
See Ship, Stock, Insurance, Lactor. 

Building Lease, a lease of land for a long term of vears, 
the lessee covenanting to build thereon, 

Building Society. Nee euefit, 

Bull (Stock Iixchange), one who speculates fora rise mn the 
market. 

Bum-bailiff (Bowel-bailif), See Bailey. 

Burden of proof. A promment canon of evidence is that 
the point In issue is to be proved by the p: arty who asserts the 
atlinmative, according to the maxuns, M6 tecembit: probatio 
qui dicit, won que negat, umd al firaecntl wou negate tneumbit 
probotio. The burden of proot, or exis probed, Is said to be 
shifted, when it person has adduced sufhe tent evidence to 
raise a prestuunption that what he alleges is true, See 
Ieidence, P roof, 


Burgage-holding (Nc.), one by which lands in royal 
boroughs in Scotland are held of the sovereign. 

Burgage-tenure, one whereby houses and lands in ancient 
boroughs are held of the lord. Some of these boroughs have 
been distranchixed, and continue such only in name and by 
virtue of their ancicnt customs. ce Bo 

Burgess, an inhabitant of a borough. (2) A representa- 
tive of « borough in Parliament. (3) “Under the Municipal 
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Corporations Act, one who is entitled to vote on the clection 
of the ‘‘ council.” 

Burgh (Sc.), equivalent to the English ‘‘ borough.” 

Burgh-bote. fee /ote. 

Burglary, a breaking and entering by night into or out 
of a dwelling-honse with intent to commit u felony. Breuk- 
ing, in the eye of the law, includes entering a house by 
fraud, threats, or collusion. ‘‘ Night” here means the inter- 
val between 9 p.m. and 6 a.m. 

Burial. By the common law everyone, not within 
certain ecclesiastical prohibitions (e.g., bemg vay eee i) 
entitled to be buried in the churchyard of the parish where 
he dies: but not within the church without leave of the 
incumbent, except by prescriptive right. Under the Burial 
Acts, burial boards are appointed to provide additional 
graveyards where necessary, See Pegistration. 

Butlerage. See Prisuge. 

By-laws, or Bye-laws, the laws, regulations, and consti- 
tutions made under the authority of Parliament, by com- 
panies, corporations, ete., for the government of their 
members, the management of their business, and the like. 


C. 


C, inscribed upon a ballot in the Roman Courts of Judi- 
cature, stood for condemno, 

Cc. I. F. A price quoted “oc. 1, f° at a certain place 
includes cost, insurance, and freight. 

Cc. L. P. A., The Common Law Procedure Acts, 1852, 
1854, and 1860. 

Ca. Sa. Cupias ad satisfaeirendion (q. v.). 

Cachet, Lettres de, Ictters issued and signed by the 
kings of France, and counter-signed by a secretary of state, 
authorizing the imprisonment of a person. 

Cadit queestio, ‘‘ the argument Is at end.” 

Caduca (Roman law), the lapse of a testamentary dis- 
position. 

Caducial cluuse (Nc.), that by which settled property is 
made to revert to the settlor or his heirs. 

Ceesarian operation. When « child is saved by this 
after the mother’s death, the husband cannot take ns tenant 
by the curtesy. 

Cairns’ Act (Lord), 21 & 22 Vict. c. 27, enables the 
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Nourt of Chancery to award damages in cases of specific 
performances, ctc. ; 

Calendar, sce Month, (2) The list of prisoners at assizes, 

Call, 2 demand for money by a company froin its shate- 
holders. (2) The clection of students to the degree of 
barrister. (3) See Option. : 

Calling the Jury, successively drawing out of a box the 
names of the jurors on the pauncls annexed to the vist prins 
record, and calling them over in the order in which they are 
so drawn. The twelve whose names are first called, and who 
uppear, ure sworn us the jury, m the absence of some just 
cause of challenge or excuse. 

Calling the plaintiff. The old method of non-sutting 
(q. v.) a plaintiff, 

Calling upon a prisoner. Sco .fHlecutus, 

Calumnia (Roman law), malicious prosecution. 

Calumny (Oath of) (Nc.), an outh formerly taken by both 
parties to an action that the facts alleged by them were true. 
Since 1716 it has fallen into disuse, except in cousistorial 
actions, “e., matrimonial causes. 

Calvin’s case (7 Lep. 1), decided that persons born in 
Scotland after the accession of James T. to the Crown of 
England were natural-born English subjects. 

Camera, the judge's private room behind the Court. 
‘Cases are sometimes heard there by him, especially in divorce 
matters. 

Camera stellata, the Star Chamber, a court originally 
created to prevent the obstruction of Justice in the inferior 
courts by undue influence. It consisted of the Privy Council, 
the common Jaw judges, and peers of Parliament. — Its 
authority was enlarged and contirmed by Mot. Parl. 3 Hen. 
VIL. un. 17, fell subsequently into abuse, and was abolished 
in the reign of Charles I. 

Campbell’s Act, 9 & 10 Vict. ¢. 93, whereby (as amended 
by 27 & 28 Viet. ¢. 115) a right of action is given to certain 
relatives of a person whose death has been caused by a 
wrongful act, aguinst the person who comiitted such act. 

Cancellation, an invalidation or revocation of an instru- 
ment by lines drawn across it (canre/l’), A deed is usually 
cancelled by striking out the signatures and tearing off the 
seal, 

Cancelli (dutéice-work), the rails enclosing the bar of a court 
of justice or the communion-tnuble. See Cancellation. 

Candlemuas day, the 2nd of February. It is the fourth 
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of the four half or cross quarter-days of the year (used én th 
Scotland as quarter-days), the others being ‘Whitsunday 
(fixed on May 1 16), Lamas, and Martinmas., 

Canon, in Aveluatiatical law, arule of the jus canonicum con- 
tained in the Decretiom Gratiani, (2) A-rule of ecclesiastical 
conduct promulgated by Convocation, (8) Th civil law, a 
rule; eg., the canons of inheritance. (Cl) A member. of a 
chapter. 

Canon law, a body of Roman ceclesiastical law first 
codified by Gratiamus in 1139 (see Deeretam Gratian’), This 
and five subsequent collections fom the Corpus daris 
Canonted, In Iingland the Canon law (or Canons of the 
Church) consists of certain ecclesiastical laws, or constitu- 
tions, which were ratified after the Reformation by 25 Hen. 
VIII. cc. 19. so far as they are not repugnant to the law of 
the land, ‘They were revised in 1603, and again in 18605. 

Canons of inheritance, the rules directing the descent of 
real property im cases of intestacy. See 3 & 4 Win TY. 
Gc. 106. 

Cantred, or Kantress, a hundred villages (Welsh torn). 

Cap of ‘maintenance, one of thea ounalin or ornaments of 
the sovereign : also used by some provine dal mavors, 

Capacity, the power to alter one’s legal position, age, by 
thenating property, committing crue, ete, This a lunatic 
has not, and infants and mar ried women only in a modified 
degree, As to married women, however, sce 16 & 46 Vict. 
C. 

Cape, a judicial writ touclung a plea of lauds or tene- 
ments, divided into cape magnum, or the grand cape, which 
lay, before appearance, to summon the tenant to answer the 
default and also over to the demandment: the cape ad 
etlention, Which was a specaes of grand cape: and the cape 
prvi, ov petit cape, after appearance or view granted, 
summoning the tenant to auswer the default only. 

Capias (that you take), a generic name for writs (usually 
vidressed to the sherif), orde ving the person to whom they 
are addressed to arrest a person therein named. Nee Mesne 
Process, and the following heads. 

Capias ad audiendum judicium, a writ issued in case 
the defendant be found guilty of a misdemeanor (the trial of 
which may, and docs usually, happen im his absence, after he 
has once appeared), to brmg him up to the Court to receive 
sentence; if he abscond, he may be prosecuted to outlawry. 

Capias ad respondendum, nowrit isstod for the arrest of 
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a person against whoin an indictinent for misdemeanor has 
been found, in order that he ay be armugned, (2) Under 

‘e old practice, it issucd against an absconding debtor, who 
was then made to give special bail. 

Capias ad satisfaciendum, or cd. é., a writ whereby a 
defendant in a civil action, when Judgment has been Ye- 
covered against him fora sum of money, is arrested and held 
in prison until payinent is made, By the Debtors Act, 1869, 
imprisonment for debt was abolished except in a few cases 
specified, — 

Capias extendi facias, a wiit issuable against a debtor tu 
th Crown (y. 7). Obsolete, See Jrtent, 

capias in withernam (Anglo-Saxon, « tubing again), Tt 
tne goods before or during an action of replevin had been 
cloigned (/.6., removed or concealed, sec Mlongata), so that 
the shomft could not replevy them, then, upon plait being 
levied in the County Court by the plaintiff, this writ was 
issued directing the sheriff to take other goods instead of 
those eloigued. Now obsolete. Sec Replerin, This writ 
could also be sued out by a defendant who had obtained 
Judgment in replevin against the plaintiff, 

Capias pro fine, or Misericordia. Formerly if the 
verdict wax for the defendant, the plaintiff was adjudged to 
be amerced for his false claim ; but uf the verdict was for the 
plaintiff, then in all actions ei et armis, or where the defen- 
dant, in his pleading, had falsely denicd his own deed, the 
judgment contained an award of a cupiatir pro gine; in all 
other cases, the defendant was adjudged to be amerced. 

Capias utlagatum (seize the outluw), This writ is cither 
general, agaist the person only: or special, against the 

ason, lands, and goods, Outlawry having been abolished 

civil cases, this writ is rarely issued. 

Capita (ieads). Distribution of personalty per capita 
happens when all the claimants claim in their own right, as 
kindred in the sume degree; this beg opposed to a claim 
per stirpes (y. v.), ax representing another person whose right 
or share they claim. ) Boundaries, 

Capital felonies, those crimes upon conviction of which 
ithe offender is condemned to be hanged. The crimes now 
punishable with death are high treason and murder, 

Caption, that part of a legal instrument or record, ¢.g., a 
commission or indictment, which shows where, when, and by 
what authority it is taken, found, or executed. 

Capitation tax, grant, etc., ix one raised or made accord- 
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ing to the heuds, 7.e., from or for each ono of a 
school, ete. 

Capite, Tenure in, the holding of land direct fro 
SOVOTOCTION, 

Capitulary, an code of laws. 

Capture, ix 1 some cases, ey, that of auiinals sera 
(ye (), & mode of nequiring property. (2) Seizure 
property of an enemy. See Booty, Prize, Reprisals, — ( 
att sea can only be lawfully made by persons holding 
Musslon frou their gover nent. See Pirae Ys Actuals 
are the crew of ¢lie sup to which the prize strikes i 
constructive, those belonging to slips that assisted, or * 
hand. 

Carcel-age, prison-tees. 

Caroome, 2 heence by the Lord Mivyor of London 1 
a cart. 

Carrier, one who LOCOLVES goods for hire to conve 
one place to another. Lf he tlic Bock tan reeular bu 
he asa common carrier; Wf by special contract, a bailer 
Bailment, NX common carrier is bound to carry the ge 
anyone who offers to pay Ins hire, and is liable for 
injury to them. This lalilty is, however, restricted 
Carricrs sets of 1831 and 1865. 

Cartel, or Chartel, an agremment to exchange pri: 
(2) A written challe Lee, Curtel-ship, one in which th 
conveyed to be exchanged, 

Carucate, or Carve, of land, a plough-land of 60 
UCYEN, 

Case, an abbreviation for Trespass on the Cause ( 
(2) A statement of facts for counsels opiion, (3) Tn 
of Lords and Privy Couucil practice it takes the p 
pleadings. (4) A written statement of the facts by ani 
court, or by justices (see 20 & 21 Vict. ¢. £3), for the o 
of a superior court, — (5) See Special Case, and R, S.C 
Ord. XXATY. 

Cassetur Billa (let the bill be quashed), al entry 
record that the plamtiff withdraws his Ill, So in t 
common law practice, cassetur brece, which was equiva 
the modern notice of discontinuance (y. v.). 

Cast, defeated at law, condemmed in costs or damagy . 

Castleward, or Castleyard, a form of Anights « 


(g. ".). 


Casu Consimili, Casu proviso, writs of entry. now 
abolished. ” 
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Gasual ejector, the fictitious Richurd Roe, the nominal 

“endant, in tho old action of ejectment (q. ”.). 

Masual Pauper, any destitute person receiving relief, 
One who is not settled in the parish. See Settlement. 

asus belli, an occurrence giving rise to, or justifying, 

‘asus foederis, a case stipulated by treaty, or which comes 
hin the terms of a compact. 

“asus omissus, a point unprovided for by statute. 

Jatalla, Catals, chattels. 

latching bargain, one inade with an expectant heir or 

corsioner, for inadequate consideration, See Lapectunt 


- 


r 

Jatchland, land in Norfolk so called because it is un- 
tain to what parish it belongs, and the minister who first 

4es the tithes enjoys them for that vear. 

Satchpole, a sheriff's officer. 

Jats, are not the subjects of larceny at common law, but 
made so with other *‘annnals ordinarily kept in confine- 
nt” by 24 & 25 Vict. ¢. 96, s, 21. 

Jattle-gate, common for one beast. 

Jausa causans, the minediate cause. See Causa prorima, 
sa sine quad non, av concurrent cause, 

Yausa mortis (in prospect of death). See Donatio, 

Jause, 2 suit or action; a crimimal proceeding by the 
ywh. In ecclesiastical law plenery causes are those in 
Ach the prescribed order of proceedings must be exactly 
rered to; as opposed to summary. 

Jause of action, a right to sue. Nee Limitations, 
Jause-list, a printed roll of actions to be tried in the order 
their entry. 

Jaution, Cautionry (Nc.), a species of bail; security, 
Notice under the Land Transter Act, 1875, ete., not to 
u with land the subject of the notice without informing 
: person giving the notice. 

sautioner (Sc.), a surcty. 

saveat (/et him take heed), notice entered on the books ofa 
istry or Court to prevent a certain step being taken, e.g., 
bate of a will, without informing the cuveutor. 

caveat emptor (/et the purchaser beware). Where the pur- 
ser docs not require a warranty, he, in most cases, has to 

ie the risk of the article not being of the desired quality. 

Caveat viator (let the traveller beware), ‘This applies 

1ere gratuitous perutissivn is given to persons to pass over 
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private land, who must take tho risk of accident arising from 
negligence of the owner. 

Ceap, a bargain, anything for sale. 

Cede, to assign or transfer. 

Cedent (Sc.), an assignor. 

Censure, a custom observed in certain manors in Devon and 
Cornwall, where all persons above the age of sixteen years are 
cited to swear fealty to the lord, and to pay a poll-tax. (2) 
Tn ecclesiastical law, a spnitnal punishment. 

Census, a numbering of the population ; now taken every 
ten years. The first was taken in 1801.) The census papers 
now require (infer alia) particulars as to name, sex, age, 
birthplace, rank, and occupation. 

Central Criminal Court, created in 1834 for the trial of 
offences committed 11 the metropolis and certain parts adjoin- 
ing. Seed & 5 Win. TV. c. 36, City of London Court, 

Central Office of Supreme Court, established byd udicature 
(Officers) Act, 1879, to consolidate the offices of the masters, 
etc., of the various divisions of the High Court. 

Cepi corpus et paratum habeo (J hive taken the body and 
have it ready), a veturn made by the sheriff upon an attach- 
ment, capius, ete., when he has the person, against whom the 
process was issued, mn custody. 

Certainty, definiteness of statement, which in crmninal 
pleadings 1s (a) toa certain intent in every particular, where 
the Court presumes the negative of everything not affirmed, 
and rice versd ; (b) tow common intent, where the presumption 
is in favour of the pleader; (c) toa certain intent in general, 
which is intermediate. 

Certificate, a statement, usually in writing, given by a 
person having some official status, relative to some matter 
within his official knowledge or authority. See clssociate Chief 
Clerk. 

Certification (Nc.), notice toa party ma cause of the course 
that will be followed if he fails to appear, ete. 

Certified Copy, one signed and certified as true by the 
Official in whose custody the original 1s. 

Certiorari (fo be more fully informed), an original writ or 
action whereby a cause'is remoyed from an inferior to a 
superior court for trial. The record of the proccedings is then 
transmitted?to the superior,court. 

Cert-money, quasi certain money. Head-money paid 
yearly by the residents of several manors to the lords thereof, 
for the certain keeping of the leet. See Court leet. 
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Certum est quod certum. reddi potest.—(That is certain which 
can be rendored cortain.) 

Cess, an assessment, or fax. In Ireland it was anciently 
applied to an exaction of victuals, at a certain rate, for 
soldiers 1m garrison. 

Cessante causd, cessat effectus,—The cause ceasing, the effect 
CeAsES. ) 

Cessunte ratione legis, cessaé ipsa lex.—(The reason of the law 
ceasing, the law itself ceases, ) 

Cessavit, an action which lay when a man cessed, or ceased, 
to pay rent or perform services due for two years together, 
Now abolished, 

Cesser, the coming to an end; «y., of a term or annuity. 
(2) Proviso for cesser, Where terms for years are created by 
settlement, it is usual to introduce a proviso that they shall 
cecase in case of— («) the trusts never arising ; (>) their becom- 
ing unnecessary or incapable of taking effect ; (¢) the com- 
pleted performance of them. By 8 & 9 Vict. c. 112, every 
term ceases ‘pso facto when the trusts for which it was created 
are satisfied. 

Cesset executio, astay of execution in trials of co-defend- 
ants where the entire damuges have been assessed against the 
first defendant found guilty, ¢.y., in actions of trespass. 

Cesset processus, a stay of proceedings entered on the 
record, 

Cessio bonorum (Roman law) (« surrender of goods), was the 
foundation of the modern law of bankruptcy. It operated, 
however, only asa discharge pro tanto of a man’s debts, but 
exempted hin from imprisonment. The Scotch and Trench 
laws conform in this matter to the leading outlines of the 
Roman law. 

Cessio in jure (Roman law), « fictitious suit, m which 
one person clanmed (etadicabat) the thing, the person who 
was to transfer it acknowledged the Justice of the claim, and 
the magistrate pronounced it to be the property (addicebat) 
of the clannant. 

Cession, a yielding up; ¢.y., of a benefice (ecclesiastical 
luw). 

Cessionary (Nc.), an assignee. 

Cessor, a yielding up, ceasing or departing from, (2) 
One who ceases or noglects so long to perform a duty that 
he thereby incurs the dan ger of the law. 


Cestui que trust, the person who posscases the equitable 
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or beneficial right to property, the legal estate of which is 
vested in a trustee. Also called a heneficfary, 

Cestui que use (originally cestud @ que use), previous to 27 
Hen. VIII. ¢. 10, was equivalent to a cestur que crust (q.0.). 
That statute converted Jas equitable estate in land into a 
legal one. See Statute of Gees. 

Cestui que vie, the person for whose life any lands, 
tencments, or hereditaments are held by another who is 
beneficially entitled to them. Tf any person cutitled to such 
lands, ete., in remainder suspects that the ecsta’ que eve is 
dead, he may callon the tenant in possession to produce him, 

Chaffwax, an officer in Chancery: abolished 1852. 

Challenge, an exception or objection, Challenge of 
jurors may be G1.) te the array Gi.) te the polls ; 1.) isan excep- 
tion to the whole Jury on account of partiality in the officer 
who arrayed the pawel, It may be either (a) principal, or (b) 
for farour, the latter being founded on probable grounds 
only; {ii.) is an exception to any individual jurvman. It 
also may be (a) preueipal, or (b) for favour, Of (a) the chief 
heads are propter defection, ie., want of qualification ; and 
propter affection, tc, bias in the juryman. These are called 
challenges for cause: rn trials for treason or felony fifteen 
peremptory challenges to a certain number of jurymen are 
allowed, no cause being assigned. The question raised by a 
challenge is forthwith tried and decided. See Trivr, Klisor, 
Hury. ' 

Challenge to fight, Sending or bearing a, is a mis- 
demeanor punishable by fine and unprisonment, 

Chambers, Judges’, are quasi-private rooms, in which the 
judges dispose of points of practice and other matters not 
sufficiently nmportant to be heard and argued in Court. 

Chambers of the king { Reyi Camerw), bays or portions 
of the sea cut off by lines drawn from one promontory to 
another. 

Champarty, or Champerty, a bargain between a plain- 
tiff or defendant in a suit and a third person, or champertor, 
campum partir’, i.e, to divide between them the land or other 
matter sued for, in the event of the ltigant being successful 
in the suit, which is thenceforward carried on at the cost of 
the champertor. (2) The purchase of a nght of action, 
Champerty 1s illegal. See Meintenance. 

Chancel, that part of a church in which the com- 
munion table stands, The rector or lay impropriator is 


bound to repaip it. 
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Chancellor, Lord, the highest judicial functionary in 
the kingdom, and superior in order of precedenes to every 
temporal lord; (2) of « diocese, a law officer, who holds the 
bishop’s court; (3) of the Duchy of Lancaster, has jurisdiction 
by himself or the vice-chancellor, his deputy, in inatters of 
equity arising within the Duchy; (4) of the Exrchequer ; (5) of 
the Order of the Garter; (6) of the two Cuiversities. See 
Chan-ery. 

Chance-medley, homicide in self-defence, or by imis- 
adventure, 

Chancery. The common law jurisdiction of the Court 
of Chancery was more ancient than the equitable, which was 
thus called its extraordinary jurisdiction. See Petty Bug, 
Hanaper, The Judicature Act merged the Court of Chancery 
in the Supreme Court as the Chancery Division of the Tigh 
Court. Tho Chancery Court of the Duchy of Lancaster isa 
court of first mstiance presided over by a vie3-chaneelor, anil 
having a local jurisdiction in equity. The appeal from it is 
to the Court of Appeal. There is also a Chancery Court of 
York for ecclesiastical matters within the province. 

Changer, or Chaunger, an officer belonging to the Mint, 
who exchanges coi for bullion brought in. 

Changing of Solicitor, m'an action, could not prior 
to 1883 be effected without an order of a judge for that 
purpose. By the rules of May, 1883 (see also R. S.C. 1883, 
Ord. VIT. r. 3), 16 muy now be done upon notice of such 
change being filed in the central office, or district registry. 

Chapter. ce Jean. 

Charge, a liability, (2) an accusation, (3) a judgo’s 
sulmining up, (4) a commission, (5) instructions to a grand 
jury, (6) a bishop's address to his clergy. 

Charge-sheet, a paper kept ata polico-st ition to receive 
each might the names of the persons brought and given into 
custody, tha nature of the accusation, and the name of the 
ncocuser. 

Charging order, one obtained from a court or 
judge charging the funds of a judgment debtor with the 
judgmeut debt. 

Charitable Trusts Acts, were passed in 1853 and sub- 
Koquent years, and constituted a board called Charity Com- 
mussioncrs {0 inquire into the mrinagement of cn lowed 
charities. 

Charitable Uses. See Mortinain. 
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Charity, a mft for the benefit of the public or of some 
part thereof. Secalso 43 Iliz. c. 4, and 51 & 52 Vict. c. 52. 

Charta Chirographata or Communis, an indenture. 

Charter, an evidence by deed of things done between 
man and man; (2) Hvyal, a grant by the Crown, letters 
patent granting privileges, creating corporations, etc. 

Charterer, one who charters or hires a ship for a voyage 
or a certain period. This is done by a charter-party (divided 
charter), 7.e., an agreement in writing. See d freightment, 
Demurrage. (2) A Cheshire frecholder. 

Charter-land, that which is held by deed; ef. Bock-land. 

Chase, a privileged place for the preservation of wild 
beasts of chase, intermediate between a forest and a park. 

Chattels, or Catals, goods movable and immovable, 
except such as are in the nature of freehold or parcel of it. 
Chattels are (i.) person, ie., tangible or appertaining to the 
person ; (i1.) real (also called chattel interests), d.c., Interests In 
land which do not umount to a freehold : these are (/ufer alia) 
(a) for years, (b) from year to your, (¢) at will, (A) by sufferance. 
See Tenancy. 

Cheat, the generic term for the fraudulent obtaining of 
another’s property by any deceitful practice uot amounting 
to felony. 

Cheaters. Sve lMscheaters, 

Check-weigher, ono appointed, under the Coal Mines 
Regulation Act, 1887, by a majority of the miners to check 
the wight of the mineral gotten by them. 

Cheque, an order addressed by a person to his banker 
directing him to pay on demand a certain sum to the person 
therein mentioned. The former is called the drairer, the 
latter the payee. The law of cheques has been codified by 
45 & 46 Vict. c. 61. 

Chevage, inoney formerly paid by way of poll-tax by 
tenants in villenage to their lord; ¢/) Ammobragiimn, 

Chief, Tenants in, persons who hold their lands 
linmediately under the Crown (in cupite). 

Chief-rents, the annual payments of frecholders of 
manors; also denominated quit-rents (quieti reditus), 

Chief Baron, the presiding judge in the Cowt of Inx- 
chequcr. Sce Chief Justice af the Common Pleas, 

Chief Clerks, of judges in Chancery Division, are officials 
who transact the greater part of the work in the judge’s 
chambers, inclfiding all inquirics and matters of routine. 
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- Chief Judge, the judge of the London Bankruptcy 
Court. See the Bankruptcy Act, 1883, ss, 92-94. 

Chief Justice of England, the presiding judge of the 
Qucen’s Bench Division of the lligh Court. 

Chief Justice of the Common Pleas. ‘he prosiding 
judge of the Common Pleas Division. ‘The office, with that 
of the Chief Baron, was abolished in 1881, and merged in 
that of the Chicf Justice of England. 

Chievance, usury. 

Chiltern Hundreds. A member of the House of Commons 
cannot resign his seat. Ile may, however, becoine disquali- 
fied by acceptance of office of profit under the Crown. The 
office of Steward of the Chiltern Llundreds, which has only a 
nominal salary attached to it, 1s retamed only for this purpose. 

Chirographum apud debitorem repertum presumitur 
— (A deed found with the debtor 1s presumed to be paid.) 

Chivalry, Court of, an ancicnt court of honour. 

Chose, a thing, used in divers senses. The most im- 
portant are :— 

(1) Chose local, a thing annexed to a place. as a mill, ete. 

(2) Chose transitory, that which is inovable, and may be 
taken away, or carricd from place to place. 

(3) Chose in action, otherwise called chose in suspense, a 
right to demand by action a debt or sum of money. See 
Assiynment, and Judicature .Act, 1873, ». 25 (6). 

(4) Chose in possession, where a person las not only the 
right to enjoy, but also the actual enjoyment of, the thing. 

Churchesset, corn paid to the Church. 

Church-rates, those by which the expenses of a church 
are defrayed. Compulsory church-rates were abolished im 
1868. 

Cinque ports, the ports of Dover, Sandwich, Romney, 
Hastings, Hythe, Winchelsea, and Rye. Tho jurisdiction of 
the lord Warden over them was abolished in [850. 

Circuits, divisions (now seven) of Ingland and Wales, to 
each of which judges go froin time to time to hold assizes. 
A winter circuit is occasionally appointed to be held between 
the Michaelmas and Llilary sittings. See 39 & 40 Vict. c. 57. 

Circuity of Action, is where more than one action 1s 
brought to effect what one would suftive for. The Judicature 
Act prevents this as much as possible. 

Circular note. Sov Letters of Credit. 

Circumstantial evidence, is ovilence from which 
the fact in question is not directly proved, but is to be 
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inferred; circumstances being proved which either necessarily 
or usually attend such facts, 

Circumstantibus, Tales de. See /'ales, 

Citation, a summons to appear, applied particularly to 
process in the Spiritual, Probate, and Matrimonial Courts; 
(2) Citation viis et modis, one posted up ina public place; 
(3) A reference to authorities in support of an argument. 

City, a town corporate, which usually has or has hada 
bishop and cathedral church. 

City of London Court, possesses a local jurisdiction 
analogous to that of a County Court. The judge is the 
Recorder or the Common Serjeant. See Mayor's Court. 

Civil, stands for the opposite of criminal, of ecclesiastical, 
of military, or of political. 

Civil Bill Court, tribunal in Treland with a jurisdiction 
analogous to that of the County Courts in England. 

Civil death. A qian is nad to be civilly dead when he 
has been attainted of treason or felony, and, in former times, 
when he abjured the real or went into a monastery. 

Civil Law, that rule of action which every particular 

nation, commonwealth, or city has established peculiarly for 
itself, mnore properly distinguished by the name of municipal 
law, (2) The law compiled by the Roman jurists; ¢/. Roman 
Law, 
Civil list, the revenue settled on the Sovereign, out of 
which are defrayed his personal and houschold expenses, as 
well as those for secret or special services. It now amounts 
to £385,000. See Cromn lands. 

Civil remedy, one open to a private person, as opposed to 
@ crnninal prosecution, which is brought by the Crown. 

Claim, the assertion of a right. Prior to 3 & 4 Win. LY. 
c. 27 (see s, a an entry inade peaceably on land by one who 
had a legal right to dv so (or his agent), once in every year 
and a day, which was called a continual claim, kept alive the 
right. (2) See Stutement of Claim. 

Claimant,one who makes a claim. (2) The plaintiff in the 
old action of ejectinent. 

Claim of liberty, a suit or petition to the Queen in the 
Court of Exchequer, to have liberties and franchises con- 
firmed there by the Attorney-General. 

Clam delinqguentes magis puniuntur quam palam. —(‘Those 
sinning secretly are punished more severely than those 
sinning openly. ) 

Clam, vi, aut precario by stealth, force, or licence. 
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Clarencieux. See Aings-at-Arms. 

Clarendon, Constitutions of, were enacted by Henry II. 
in 1164 to limit the pretensions of the clergy within the 
realm. 

Clause irritant (Sc.), that clause in a deed which declares 
void the acts of a tenant for lite or other linited proprietor, 
contrary to the conditions on which he holds, 

Clause resolutive(Sc.), that which extinguishes his estate. 
See last title. 

Cluusula yeneralis de residuo non ea complectitur que non 
ejusdem sint generis cum ds que speciatin dicta fuerunt-{A 
general clause concerning the residue docs not comprehend 
those things which are not of the same kind with those which 
have been specially expressed.) 

Clausulie inconsucte semper dndueunt suspicionem——-(Un- 
ustial clauses always excite suspicion. ) 

Clausum fregit. See (lose, 

Clayton’s Case, The rule in, decided that in cases of 
current accounts, «@y., a banker's, im the absence of an 
Xpress appropriation by a creditor, the first payment in is to 
be set against the first paid out. 

Clean hands, A ian must come into Court with, /e., he 
must in the matter of his claim be free from taint of 
fraud, ete. 

Clear days. Jf a certain munber of clear days be given 
for the domg of any act, the time is to be reckoned exclu- 
sively, as well of the first day as the last. 

Clearance. Neve J'ransire, 

Clearing, a method adopted by London banks for ex- 
changing their drafts and settling the difference. 

Clerks of Arraigns, do for the judges im criminal courts 
what the inasters do for the judges in civil matters, See 
Master. 

Clerks of Assize, officers who take the place of the asso- 
clates or masters on the circuits. They record the judicial 
proceedings, 

Clerk of the Crown. Sce Crown office Ge Chancary, 

Clerk of the House of Commons, one of the chief 
officers of the Lower Tlouse, The Crown appoints him by 
letters patent, and when necessary he can appoint a deputy. 

Clerk of the Parliaments, one of the chict officers of the 
House of Lords. 

Clerk of the Peace. [lis duties are to officiate at 
sessions of the peace, to prepare indictments, and to record 
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the proceedings of the justices, and to perforin a number of 
special duties in connection with the affairs of the county. 

Clerks of Records and Writs, officers of the Court of 
Chancery, whose duties are now (since 1879) transferred to 
the Masters of the Supreme Court, and their office abolished. 

Clerks of Seats, in the Principal Registry of the Probate 
Division, prepare the grants of probate and letters of admin- 
istration. 

Close, a piece of land, Frangere Clausum, to break close, 
is to commit trespass (y. ¢.). (2) Of pleadings, the conclu- 
sion, when issue has been joined. (3) Of a bankrupley, when 
the property has been realised and distributed. 

Close rolls. See Close Writs. Close writs are royal letters 
under the Great Seal, which, being not intended for public 
inspection, are closed and sealed, and recorded in the close 
rolls. 

Clough, a valley. (2) Allowance in weight. 

Club, a voluntary association founded on contract for 
social or other purposes. If is not, however, a company, a 
partnership, or even a collection of co-owners. The Court 
will not interfere with the decision of a club expelling a mem- 
ber, if such decision has been arrived at bod fide and in 
accordance with the rules of the club, A proprietary chub is 
one in which the expense and risk is borne by a contractor 
who is paid by members’ subscriptions. 

Coal, inay only be sold by weight. See Weights and 
Measures Act, 62 & 53 Vict. c. 21, s. 20. 

Coal Mines. Seco Coal Mines Regulations Act, 50 & ol 
Vict. c. 58. 

Cockpit, the old name for the Judicial Conuuittee of the 
Privy Council, the room where if sat being on the site of the 
old cockpit of Wiutehall. 

Code, a collection or system of laws. The collection of 
laws and constitutions made by order of the Fanperor Jus- 
tinian in 628 is distinguished by the appellation of ‘+ The 
Code.” The Code Napoleon, or Civil Code of Ifrance, is the 
most celebrated modern code, 

Codicil, a supplement to a will, containing anything 
which the testator wishes to add or alter. It aust be 
executed with the same formalities asa will. See Attestation. 


Co-emptio (Romin law), the sale of a wife to a husband. 
Cognati, relations by the mother’s side. 
Cognisance or Conusance, the hearing of a thing 
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judicially. (2) An acknowledgment of a fine. Hence Cog- 
nisor, the person who ackuowledged the right of the Cogn isee, 
See Fine. (3) Cognisance for rent, n the action of replevin, is 
a plea of justification or avowry (q. v.) made by a bailiff or 
servant. 

Cognisance (Judicial). ‘here are certain matters of 
which a judge is bound to take judicial cognisance without 
having them proved im evidence: as, e.g., the public statutes 
of the realm, the privileges of the Ilouse of Commons, the 
Superior Courts and their jurisdiction, and the privileges of 
their officers. A judge is not bound to take cognisance of 
current events, however notorious, nor of the law of other 
countries, 

Cognition (Nc.), finding. See /uquisition of Lunacy. (2) 
Coquition aud sale, the process whereby leave is obtained to 
sell land of a ward. 

Cognitor (Roman law), a person appointed by a party to 
a suit to conduct it for him. 

Cognovit (actionem), a defendant's wr.tten confession of 
an action brought against him; /.e., his admission that he 
has no available defence, and consents to judgment being 
entered against hin. 

Co-heir, one of several to whom an inheritance descends. 

Coif, a white silk cap, the badge of serjeants-at-law. 

Coke, Sir Edward, Chief Justice of Kngland in the time 
of Janes I. Author of the Institutes, aud of an edition of 
Littleton’s Treatise on Tenures, and ot Reports. 

Coliberts, sucage tenants. 

Collateral, by the side of, mdirect :--Collateral security, 
one added to the principal security, either as secondary or 
not. (2) ftelationship, as opposed to hneal, is that of persons 
descended from a common ancestor, ey., cousms., (3) Power, 
one not coupled with an interest; less correctly, one im gross, 
ie, not affecting the estate held by the donee of the power. 

Collatio bonorum, (Roman law), bringing into hotchpot 


Collation, the comparison of a copy with its original to 
ascertain its correctness, (2) Of seals, when upon the same 
label onc seal was set on the back or reverse of the other. 
(3) To a benefice, where the bishop and patron are one and the 
same person; it thus takes the place of presentation and 
institution. 

Collative Advowson, is one of which the right of patron- 
age isin the bishop. See QC ~ ~ 
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Collegatory, a person who has a legacy left to him in 
common with other persons. 

Colligenda bona (defuncti). In default of representa- 
tives and creditors ready to administer to an intestate, the 
Probate Court may grant to some tit person letters ad colli 
genda bona, to collect the goods of the deceased, which neither 
makes hin executor nor administrator, his only business 
being to keep the goods in his safe custody, and guard them 
from waste or decay. 

Collision, of ships, the running foul of one another. 
Where this arises from the neglect of both, each pays the 
other half the damage sust: tined, 

Colloquium (« tulking toyether), was the term in pleading 
apphed to the statement im declaration for libel or slander, 
that the hhellous or slanderous imputation had reference to 
the plaintiff. 

Collusion, a compact between persons apparently hostile 
to do some act in order to prejudice a third person, or for 
some hnaproper purpose, Judgment obtamed by collusion is 
amullity. Nee Luterpleader, 

Colour, a primd-facie Yeht or title. Pleadings an con 
fession and aroiduuce (qt) had to give colour, de, to admit 
some apparent right im the opposite party so as to justify the 
allegation of new matter, Colour was either expressed or 
implied. Obsolete. (2) Colour of mght means semblance of 
night. 

Colourable, that which is not what it purports or professes 
to be, deceptive; ey. an alteration made only for the pur- 
pose of evading the law of copyright, which leaves the thing 
substantially as much an infringement as before. 

Combination, of workmen, an assembly met to perpetrate 
unlawful acts. Sve the Conspiracy and Protection of Pro- 
perty Act, 1870. 

Comes, a count, or sheriff of a county, or comitatus, 

Comitatu commisso, « writ or commission whereby a 
sheriff is authorised to euter upon the charge of a county. 

Comity of nations, the obligation granted by courtesy to 
the laws of one nation within the territories of another. 

Commandite, or In commendam, a form of partnership 
in France (Societe cn Commandite) in which certain of the 

artners (comma ndataires) take no active share m the business, 
bat merely lend money to it, and are only huble to the 
extent of such money. 


COM 17 Com 





Commendam (Ecclesia commendata), a living committed to 
the care of a clergyman until a proper pastor can be provided. 

Commendation, in feudal law, was where the owner of 
land placed himself under the protection of a lord, and 
became his vassal. 

Commissary, one who is sent to execute some office or 
duty for another, e.g., a delegate of the bishop. 

Commission, an authority or order to do some act. When 
given by the Crown, the persons to whom it is given are 
often called commiésstoners, e.y., the Riuilway commissioners. 
Some commissions are temporary, eg., of assize, of oyer and 
terminer, to eramine witnesses, of the peace (qo). (2) A 
percentage. 

Commission Agent, or Merchant, a factor employed to 
sell goods for a percentage or coumuission. 

Commission-day, the opening day of the assize. 

Commission del Credere, where an agent of a seller 
undertakes to guarantee to his principal the payment of the 
purchase-money. 

Commissoria lex (Roman law), a clause by which a vendor 
reserved to himself the privilege of rescinding the sale, if 
the purchaser did not pay his purchase-money at the time 
agree on. 

Commitment, the sending a personto prison by warrant 
or order, either for a crime, contempt, or contumacy. 

Committee of a Lunatic or Idiot, the person to whom 
the custody of the person or property of a lunatic is com- 
mitted by the Lord Chancellor. 

Committee of Inspection, persons, not excceding five 
nor less than three, chosen by the creditors of a bankrupt to 
superintend the disposition of the estate by the trustee. See 
Bankruptcy Act, 1883, s. 22. 

Committee of the House, of Lords or of Commons, is a 
sitting of the House, or of certain members selected for the 
purpose, to consider special subjects. 

Committitur piece, an instrument in writing on parch- 
ment, which charges a person, already in prison, in execution 
at the suit of the person who arrested him. 

_Commodatum (Roman law), a thing lent for a definite 
timo, to be enjoyed and used under certain conditions, with- 
out any pay or reward. 

Commodum ex tnjurid sud nemo habere debet. —(No person 
ought to have advantage from his own wrony.) 

Common, a profit which a man has in the land of another, 
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in common with him and others. Except in the case of 
copyholders it cannot be claimed by custom, but by grant or 
rescription only. Itis cf four principal kinds: (a) of pasture ; 
b) of turbary, t.e., taking peat or turf; (c) of estovers (q. .); 
d) of piscary, @.e., fishing. (Commons may be appendant, 
1.e., enjoyed by all the frechold tenants of a manor; appurte- 
nant, i.e., attached to the ownership of a particular land or 
house ; 77 gross, i.¢., not connected with tenure, but belong- 
ing to individuals; or because of vicinage, (.e., belonging to 
tenants of adjoining townships or manors. (2) Common also 
signifies land subject to rights of common. See J'enanuey. 

Common Bench, a name of the Court of (Common Pleas, 

Common counts, the general name for certain technical 
pleas or claims (¢.y., dudebitutis assnmpsit), now abolished by 
the Judicature Act. 

Common employment. NSce Mester, 

Common fine, money paid to the lord by his tenauts. 

Common informer, a person who prosecutes others for 
breaches of penal laws, and receives part of the penalty for 
doing so. 

Common Law, 1s oppoxed (1) to equity; (2) to statute 
law. In the former sense it includes the Queen’s Bench and 
the Common Pleas and Exchequer Courts, now merged in 
the QWucen’s Bench Division. 

Common Seal, the seal used by a corporation. 

Common Serjeant, a judicial officer of the Corporation of 
the City of London, deputy of the Recorder. 

Commonable, a thing over, by, or in respect of, which a 
right of common may be exercised, «.y., lands, beasts, or 
messuayes. 

Commorancy, residence within a certain district. 

Commorientes, dying together, «.y., by shipwreck. By 
English law there ix no presumption as to survivorship in 
such a case. 

Commutation, the conversion of a right to receive a 
variable or periodical, into a fixed or gross, payment. See 
Tithe. (2) Change of penalty or punishment. 

Commutative contract, one in which each of the con- 
tracting parties gives and receives an equivalent. 

Company. See Joint Stock Compuny. 

Compearance (Sc.), appearance of a defendant. 

Compendia sunt dispendia.—(Abbreviations are a loss of 
time; ¢f. The longest way round is the shortest way hom3.) 

Compester, to till (used of oxen). 
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Complainant, one who urges a suit or commences a pro- 
secution against another. See Bill. 

Compos mentis (sound of mind). 

Composition, an agreement by a debtor with his creditors 
to pay so much in the pound (which is also called the 
composition); itis drawn up in the form of acomposition deed, 
(2) See Lithe. 

Compound Householder, an occupier of part of a houss, 
who has the franchise by virtue of the rates being paid 
either by himself or by the owner of the house, See 14 
& 15 Vict. c. 14. 

Compound interest, interest upon interest, /.¢., when the 
simple interest on a sum of money Is added as it becomes due 
to the principal, and then bears interest, becoming a sort of 
secondary principal. See Aceownt with rests. 

Compounding, a deb, making a Composition (y. .); (2) 
a felony, is to enter into an agrecment for valuable considera- 
tion not to prosecute for felony, or to favour a felon. 

Comprint, printing in violation of copyright. 

Compromise, settlement of an action by agreement. 

Comptroller in Bankruptcy, an officer who until 1883 
checked the proceedings and accounts of the trustee in a 
bankruptcy. ‘This, under the Bankruptcy Act, 1883, 
ss. 78-81, 1s done by the Board of Trade. 

Compulsory, in ecclesiastical procedure, 1s a suhpaena, (2) 
See Lilot. 

Compurgator, one who on oath asserts another’s inno- 
cence. Under the early Saxons a person accused of a crime 
was acquitted, if a certain number (twelve or more) of Com- 
purgatores (juratores or justificatores) came forward, and swore 
to a veredictum (or true statement) that they believed him 
innocent. This was also called wager of law; it was abolished 
after long disuse by 3 & 4 Wm. LY. ¢. 42. 

Computo, an ancient writ to compel a bailiff, recciver, or 
accountant, to yicld up his accounts. 

Concealers, persons who were used to find out lands which 
had been privily appropriated from the Crown. 

Concealment, active or fraudulent, is ground for the 
rescission of a contract; (2) of birth, by secret disposition of 
the dead body, is « misdemeanor. 

Concessio versus concedentem lutum tnuterpretationem habere 
debet.—(A. grant ought to have a liberal interpretation, or be 
strictly construed, against the grantor.) 

Concessit solvere (je yrunted and agreed to pay), an action 
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of debt upon a simple contract. It lies by custom ii 
“London and Bristol city courts, 

Concilium, A rule for, in proceedings on a writ of ¢€ 
is one directing the case to be set down for argument. 

Conclude, to bar, estop. (2) To conclude fur (Se 
pleadings, is to claim. 

Concord, an agreement between parties, who inter. 
levy a fine of lands one to the other, how and in what mz. 
the lands shall paxs; (2) a compromise. 

Concourse <Nc.), concurrence,  Conconrse of actions { 
the bringing of more than one action on the same groun 

Concurrent jurisdiction, is where different tribunal: 
authorised to deal with the same subject-matter at the ¢ 
of the suitor. (2) Writ, a writ of summons of the same tc 
as the original writ, and remaining in force for the , 
time; used where there are several defendants, or it is a 
able to serve the same defendant in different places. 

Condemnation, adjudging a captured vessel to be la 
prize. 

Condescendence (Nc.), a part of the proceedings 
cause, setting forth the facts of the case on the part c 
pursuer or plaintiff. 

Condition, a declaration or provision which qualific 
defeats an estate or right, making it conditional as oppos: 
absolute. It may be (1) express, or dinplied by law; (2) po: 
or tmpossthle; (3) dependent, tndependent, ov ametual ; 
precedent or sitbsequent (gq. tj. Bee Lestraiut of Man 


Conditional fee. See Buse fre. 

Conditional limitations, partake of the nature both 
condition and a remainder; of a condition, so far as 
abridve or defeat the estates previously limited; of a ln 
tion, su far as, upon the contingency taking effect, they 
the estute tou stranger, They thus differ from a contin 
remainder, which waits for the regular determination 0: 
previous estate. 

Conditions of sale, the terms (as to manner of sale, 1 
and the like,) on which property is offered by the ver 
Statutory conditions of sale are enacted by 44 & 45 
c. 41, s. 3. 

Condonation, a pardoning of a conjugal offence, w 
prevents it from being mide at any future tune the su: 
of legal proceedings. 
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Yonduct-money, mouey paid to a witness for his travel- 
* Expenses. 
Jonductio (Roman law), a hiring (y. v.), 
‘oney, wu rabbit. See Gume. 
“‘onfarreatio (Roman law), the most solemn fonn of 
Tae. 
Yonfederacy, a combination of two or more persons to do 
1e damage or injury to another or to comuit some un- 
ful act. 
Jonference, an interview between counsel and the solicitor 
9 Instructs him (with or without his chent). (2) Par- 
nentury, vn meeting of the two Houses to reconcile differ- 
‘es, which is effected by appointing persons called 
agers out of either louse to form a deputation. 
‘onfessing error, the affirmutive plea to an assigninent 
rror. 
‘onfession and Avoidance, prior to the Judicature Act, 
ia plea admitting certain tacts alleged by the opponents’ 
seding pleading, but aeoiding thei legal effect by alleging 
7 matter. These pleas were distinguished as pleas in 
tification or excuse, and pleas In discharge or releuse. 
w abolished. See Colo, 
jonfession, Judgment by. See Coynovit. 
tonfession of defence. Where defendant alleges a 
und of defence arising since commencement of the action, 
plaintiff may deliver confession of such defence and sign 
igment for his costs up to the tine of such pleading unless 
Se otherwise ordered (RB. S.C. 1888, Ord. XXTY., r. 3). 
> plaintiff thereby loses all further mght of action. 
Jonfession of plea, was the old confession of defence. 
onfesso, Bill taken pro. Where defendant did not 
iver a defence, the plaintiff was allowed relief on the 
ting that his pleadings were to be tuhen us admitted. See 
S. C. 1883, Ord. AAVIT., r. 11. 
Jonfidential communications. See Privileged, 
Jonfirmatio Chartarum, the statute 25 Edw. I., 1297, 
ich re-enacted Magna Charta, with soine additions. 
Jonfirmation, a species of conveyance by which avoidable 
ate is mude valid and unavoidable, or by which a par- 
alar estate is increased. Jistates which are void cannot be 
firmed, but only those which are voidable. (2) The 
ification of a bishop’s election by the archbishop. (3) 
bute und letters of uduninistration. " 
G 
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Confiscation, in international law, is the punishment for 
carrying contraband of war (q. v.). See Pre-emption, 

Conflict of laws. In the case where a suit is brought in 
one country, and the parties (or one of them, or the subject- 
matter of the suit) belong to another, and the laws of the 
two countries upon the subject are at variance, there is said 
to be a conflict of laws. See Lex loct contractus. 

Conformity, Bill of. When an executor or administrator 
found the affairs of his testator or mtestate so much involved 
that he could not safely administer the estate, except under 
the direction of the Court of Chancery, he filed this bill 
against the creditors generally for the purpose of having all 
their clanns adjusted, und a final decree settling the order 
and payment of the assets; to which all parties are bound to 
conform. 

Confrontation, in matrnnonial suits, Is the bringing of 
the respondent into court for identification by the witnesses. 

Confusion of Boundaries. If there is, between two 
estates, the Chancery Division will issue a comission ; or if 
the case be simple, decide them in an action for recovery of 
land. 

Confusion, Property by. Where goods of two persons 
are so intermixed that the several portions can no longer be 
distinguished ; if the intermixture he by consent, it Is sup- 
posed that the proprietors have an interest in conunon, m 
proportion to their respective shares; but if one wilfully 
internux his property with that of another man, without his 
approbation or knowledge, the law gives the entire property 
to hnn whose right is invaded, and endeavoured to be ren- 
dered uncertaim without his consent. 

Congeable, lawful, done with permission. 

Congé d’Accorder, leave to accord or agree. 

Congé d’Elire, d’Eslire (rare to choose), A licence froin 
the Crown to a dean and chapter to proceed to the clection of 
a bishop, when a see becomes vacant. It is accompanied by 
a letter missire, giving the name of the person to be elected. 

Conjoints, pcrsons married to each other. 

Conjugal rights, see [estitution, 

Conjuration, a compact made by persons combining by 
oath to do any public hannm. (2) The attempt to have con- 
ference with evil spirits. 

Connivance, vuilty knowledge of, or abetting in, a crime ; 
und especially, the consent, express or implied, by one spouse 
to the adultery of the other. 
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Consanguineus frater (Roman law), a brother by the 
father’s side; in contradistinction to fratcr uterinus, the son 
of the sane mother. 

Consanguinity, or kindred, the connection or relation- 
ship of persons by descent. It 1s either lineal or collateral. 

Cousensus non concubitus facit mnatrimonuium.-—(Consent,and 
not cohabitation, constitutes mnarriage. ) 

Consensus tollit errorem,--Consent removes munustake, “e., 
where persons are agreed in a mistaken view of the legal 
effect, ag. of a phrase, they are bound by the meaning they 
originally intended to give it. CA Comimunis error facit jus. 

Consent, if obtained by fraud, is not binding. See Order 
hy Consent, 

Conusentientes cb agentes pat povud plectantiur-(Those con- 
seating and those perpetrating are embraced in the same 
punishment. ) 

Consequential damages, those losses or injuries which 
follow an act, but are not direct and mumediate upon it. 

Conservators of rivers, commissioners appointed by 
statute to resuate the navigation, etc., of certain rivers, 

Conservators of the Peace, officers appointed to preserve 
the public peace, Nome are so by virtue of their office: e.y., 
judges and coroners: those specially appointed are now 
rtllod justices of the peace, 

Consideration, the price, motive, or matter of inducement 
of a contract, which must be lawful m itself. A simple con- 
tract, ie, one not under seal, derives its binding force from 
the existence of a valuable consideration between the parties, 
but a deed inports a consideration, and so is binding though 
roluutary, i.e, Without consideration, Consideration may be 
executed, past, or performed; ereeutory, to be performed ; 
concurrent, or continuing, partly both. Good or meritorious 
consideration is that originating in relationship and natural 
affection; valuable, that which has «a money value. The 
former was never binding in the eye of the law, except in 
the case of a covenant tu stand seized to uses, which is now 
disused: and ‘*good” consideration now usually means 
“valuable.” See Turpis. 

Consideratum est per curiam (if hus been considered by 
the Court), the formal connnencement of a judginent. 

Consignation (Roman law), the deposit of a thing owed 
with a third person, under the authority of the Court. 

Consignment, the sending of goods to another, usually 
for purchase. (2) The goods sent. ° 
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Consistorial Actions co) inatrimonial causes. 

Consistory Court, the ecclesiastical court of a diocese. 

Consolato del mare, II, a code of sca-laws compiled by 
order of the ancient kings of Arragon. 

Consolidated Fund, the public revenue, which is derived 
from customs, excise, stumps, and other taxes. 

Consolidation (1) of actions. If two or more actions 
are brought by the same plaintiff against the same defen- 
dant, for causes of action which might have been joined in 
the same action, the Court will in general compel the plain- 
tiff to consolidate them, 7.¢., have them tried together. And 
if several actions are brought against the same defendant for 
the saine cause, the Court may stay the proceedings in all 
but one, which is then tried as a test action. (2) Of Securities, 
is the right of a inortgagee, whether original or by assien- 
ment, who holds more than one mortgage by the same mort- 
gagor, though such mortgages may be of different properties 
and for distinct debts, to msist, after the tine for redemption 
has expired, that the mortgagor shall not be allowed to 
redeem one without redeeining the others as well. See now, 
however, 44 & 45 Vict. c. 41, 8.17. (3) In the Roman law, 
the uniting the possession, occupancy, or profits of land with 
the property, and wice versd. (4) In the ecclesiastical law, 
the uniting two benefices by assent of the ordinary, patron, 
and incumbent. (6) In the statute law, the fusing of many 
Acts of Parliament into one. 

Conspiracy, an unlawful combination or agreement bo- 
tween two or more persons to carry into effect a purposs 
hurtful to some individual, or to particular classes of the 
community, or to the public at large. 

Constables, inferior officers appointed to keep the peace. 
High, ov chief, are those chosen at the Hundred Court; petty, 
or parish, by justices at petty sessions; borough, by the 
watch committee. Special, are appointed on particular 
occasions. 

Constablewick, the jurisdiction of a constable. 

Constat, a certificate of thut which appears on the Record. 
Seo Lnsperimus. 

Constituent, one who appoints an agent or attorncy. 
(2) One who clects by his vote a member of Parliament. 

Constructicn, the interpretation of a written instrument. 

Constructive, implied by law, though not actual in fact, 
e.g., notice, trust. (2) That which is effected by the doing of 
something equivalent; ¢.g., delivery, when a key is delivered 
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as representing the goods within the warehouse, or a part as 
representing the whole. 

Constructive notice, the knowledgo which the law im- 
plies a person to have had, whether he actually had it or not. 
Mee 40 & 46 Vict. ¢. 39, 5. 3. 

Constructive total loss, in the law of marine insurance, 
denotes a loss which entitles the insured to claim the whole 
amount of his insurance, on giving the insurers notice of 
abandonment and relinquishing all nght to anything which 
may be saved of the subject-matter. 

Constructive treason, that which is so by mere inference, 
and not according to the definition given by the law. 

Constructive trust, arises whien a person is, by reason of 
his position towards another, invested with a responsibility 
disabling him from carrying out certain transactions for his 
own benefit, ¢.g., a trustce may not renew a lease on his own 
behalf. 

Consuetudinibus et servitiis, a writ to recover arrears of 
rent. 

Consuetudo est optimus tuterpres legum.—(Custom is the best 
expounder of the luws.) 

Consnetudo ex certd causd rationabili usitata privat com- 
miunem legen.—(A custom founded on a certain and reason~ 
able ground supersedes the common law); e.g., such customs 
as gavelkind (q. v.), which prevail over the law of descent, 
though differing from 1. 

Consul, an official appointed by Government to reside in a 
foreign country, and there to look ofter tho interests of the 
subjects of the country which appoints him ; ¢.g.. by giving 
assistance or advice, or by making due representations to the 
proper authorities. : 

Consultary response, the opinion of a court of law on a 
special case, 

Consultation, a writ whereby a cause, having been 
wrongfully removed by prohibition from an ceclestastical to 
a temporal court is returned thither again. (2) A meeting of 
two or more counsel, with the solicitors instructing them, for 
the purpose of deliberation. 

Consummation, the duc completion of a thing; e¢.g., of 
marriage. (2) Of tenancy by the curtesy, is when «a husband, 
upon his wife’s death, becomes entitled to hold her lands by 
curtesy (g. v.). Tis estate becomes initiufe wpon birth of a 








Contagious Diseases Acts. As to persons, sec 29 Vict. 
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ce. 85, and 32 & 33 Vict. c. 96, which Acts apply to certain 
military and naval stations only. The operation of these 
Acts was temporarily discontinued in 1883, and finally re- 
pealed by 49 Vict. c. 10. (2) As to animals, see 41 & 42 
Vict. c. 74, amended by 47 Vict. ¢. 13; 47 & 48 Viet. c. 47; 
49 & 50 Vict. c. 32; and by 58 & 54 Vict. ¢. 14; the object 
of which is to prevent the spreading of certain diseases , such 
as cattle plague, among annuals. 

Contango (Stock Exchange), See Continuation, 

Contemner, one who has committed contempt of court. 

Contemporanea expositio est optima et fortissima tn lege -(A 
contemporancous mterpretation is the best and most authori- 
tative in the eye of the law-—on the ground that the mten- 
tion of the statute or instrument is then hest known.) 

Contempt of Court. A disobedience to the rules, orders, 
process, or dignity of a court, which has power to punish for 
such offence by fine or Mmprisonment. A person 1s said to 
purge or clear his contempt when he expresses contrition and 
subinits hinself to the Court. (2) Of Parliament, a violation 
of the privileges of either Iouse, punishable by commitment 
with or without tine. 

, Contenement, 2» man’s countenance or credit, which he 
has together with, and by reason of, his frechold. (2) That 
which is necessary for the support and maintenance of men, 
augrecably to their several qualities or states of life. 

Contentious business, a term used in the Court of 
Probate, meaning generally the business of obtaining probate 
or administration when the erant is opposed : won- -contentions 
business is where there is no such opposition. 

Contentious jurisdiction, jurisdiction to hear and deter- 
mine any matter between party and party in an action or 
other judicial proceeding. 

Contestation of suit (Contestatio litis) (Roman law), 
the plea by a defendant and joinder of issue im the Keclesies- 
ticul Courts. 

Contingency, an uncertain event. When an estate, 
legacy, ete., 1s limited so as to depend on a contingency, It Is 
contingent. See Remainder, *) With a double aspect, when 
one event only is expressed by the party, and two events are 
clearly in his contemplation. 

Continuance (Notice of Trial by). Py this a plaintiff, 
prior to the Judicature Act, could defer trial to a sitting later 
than that for which he had originally entered the action, 
(2) See Puts Darrein. 
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Continuando. Under the old action of trespass, to lay 
the action with a continuando was to allege that the defend- 
ant’s trespass was a continuing one, whereby multiplicity of 
actions was avoided, 

Continuation (Stock Mxchange). Scttlements of accounts 
are made on the Stock Exchange once a fortnight. If a 
buyer of stock, etc.,is unable to pay for it, or a seller is 
unable to produce it, they may by agreement curry over or con- 
tinue the bargain until the next accountday. Itinay be con- 
tinued even; but, as a rule, in the former case the buyer 
pays & contango, which represents a fortnight’s interest on 
the money he is unable or unwilling to pay; in the latter 
ease the seller pays him a bachivardation or fine for non- 
delivery. 

Contra bonos mores, against good morals, 

Contra formam collationis, « writ that issued where 
lands given in perpetuity for religious or charitable purposes 
were alienated, to the disherison of the religious or charitable 
institution. By means of this writ the donor or his heirs 
could recover the lands. 

Contra formam feoffamenti, a wiit that lay for the heir 
of a tenant, enfeoffed of certain lands or tenements by char- 
ter of feoffment, who was distramed for more services than 
were mentioned im the charter. 

Contra formam statuti (‘‘coutfrary to the form of the 
statute in such case made and provided”), The usual conclu- 
sion of every indictment, etc., brought for an offence created 
by statute. 

Contra non valenten agere nulla currit proscriptio— (Time 
does not ran against a person under disalility.) This maxim 
is only tru» within certain Innits dixed by the Statutes of 
Linutation., 

Contra pacem (aydiust the peace).—It is generally neces- 
sary In indictments to allege that the offence was committed 
aginst the peace of our Lady the Queen. 

Contraband, goods prohibited to be imported or exported. 
(2) In international law, those which «a neutral may not carry 
to w belligerent; ¢.g., munitions of war. 

Contract, an agreement betwen competent parties, upon 
a legal consideration, to do, or to abstaim from doing, some 
act. Contract in its widest sense includes -(1) those of 
record, and (2) those under seal, or specialties ; but it is 
usually applied to (3) those not under seal, scil. simple, or 
parol, contracts (under whirb written as well as verbal are 
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included). See also Agreement, Consideration. A personat 
contract is one depending on the skill or qualities of one of 
the parties: a continuing contract, one to perform certain acts 
from time to time during a stated period: an entire contract, 
ene which cannot he divided into separate parts to bo 
separately performed; ¢.y., one by a sailor to serve for a 
certain voyage. 

Contract-note, the note sent by a broker to his client 
advising him of the sale or purchase of any stock or markct- 
able security. See Stamp Act, 1891. 

Contract of benevolence, a contract made for the benefit 
of one of the contracting parties only; e.g., a mandate or 
deposit. 

Contractus ex turpicausd vel contra bonos mores, nullis.—(A 
contract arising out of a base consideration, or against 
morality, is null.) 

Contravention, an act done in violation of a legal obliga- 
tion. (2) (Se.), the action founded on a breach of law- 
burrows (q. .). 

Contribution, the performance or satisfaction by each of 
two or more persons, ¢.g., sureties, jointly lable by contract 
or otherwise, of his share of the hability. (2) By an estate, 
in administration, is the bearing of its proportionate share of 
the habilities. (3) In maritime law, average contribution 18 
the amount to be contributed by each person towards inaking 
good a loss at sea, and is proportioned to the value of the 
goods he may have shipped. See al rerage. 

Contributione facienda, a writ where tenants in common 
were bound to do some act, and one of them was put to the 
whole burthen, to compel the rest to make contribution. 

Contributory, a person lable to contribute to the assets 
of a joint-stock company in the event of the same being 
wound up. ‘Those who are members at the time of winding 
up are primarily liable, and then thoxe who have ceased to be 
members within the twelve months preceding. The first are 
called A, the second B, contributories. (2) Nee Negligence. 

Contubernium (Roman law), the union of slaves with 
their master’s consent. 

Centumacy, a refusal to appear in court when legally 
summoned: disobedience to the rules and orders of a court. 

Contumace capiendo, a writ issued out of the Court of 
Chancery for the commitinent of a person pronounced by an 
Ecclesiastical Court to be guilty of contempt, 
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Conusance, acknowledgment: (2) of pleas, jurisdiction ; 
a privilege that a city or town has. See Cognisance. 

Conusant, knowing or aware of. 

Conventio in unum, agreement between two parties upon 
the sense of the contract proposed. 

Conventio vincit legem—[An agreement prevails against 
(any implication of) law.] 

Convention, an asseinbly of the Houses of Parliament 
without summons from the Crown. (2) An agreement with 
a foreign state, ¢g., as to the extradition of fugitive 
offenders. 

Conventional estates, those which are created by the 
express acts of the parties, i contradistinction to those 
which are legal, and arise from the operation of law. 

Conventione, a writ for the breach of any covenant in 
writing, whether real or personal. Obsolete. 

Conversion, the wrongful appropriation of the goods of 
another. See Trover. (2) Hyiitab/e conversion is the chang- 
iny of the nature of property, which may be (a) actual, e.g., 
by converting land into money by selling land, or vice rersd ; 
or (b) constructive, where such an operation 1s assumed to 
have, though it has not actually, taken place. The property 
constructively converted iunmediately assumes the same 
qualities as if the operation had been actually carried out. 

Conveyance, an instrument which transfers property 
from one person to another. Conveyances are (a) by matter 
of Record ; (b) by matter in Pais; (c) by special custom ; e.g., 
in transferring copyholds. Lraudulent conveyances are those 
made without valuable consideration (y. v.) to defraud 
ereditors or purchasers; they are invalidated by 13 Ihz, 
ec, 5, and 27 Ehiz. ec. 4. - 

Conveyancers, were persons certificated by one of the 
Inns of Court to carry on the practice of conveyancing 
without being called to the Bar. They might sue for their 
feos. This custoin has of lute fallen into disuse, and the 
term is used, in contradistinction to Eyuity Draughtsmen, of 
barristers who employ themselves chiefly in the preparation 
of deeds or assurances of property. 

Conveyancing, the science and art of the alienation of 
property by means of appropriate instruments. See the Acts 
44 & 45 Vict. c. +1, and 45 & 46 Vict. ec. 39. 

Conveyancing Counsel, persons appointed by the Lord 
Chancellor under 15 & 16 Vict. c. 80, s. 40, on whose opinion 
as to title or conveyance of an estate the Court is empowered 
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to act. They must have practised ten ycars at the date of 
their appointment. 

Convict, a person sentenced to death or penal servitude 
for treason or felony. Conviction may be (a) ordinary, or 
(6) summary by magistrates or Justices under statutory 
powers. 

Convocation, an assembly of the clergy. There is one 
for the province of Canterbury, and another for that of 
York. 

Convoy, ships of war which accompany merchantmen in 
tine of war to protect them from the enemy. 

Coparcenary, « tenancy which arises when an inheritable 
estate descends from the ancestor to several persons 
possessing an cqual title to if, who are called coparceners, or 
arcencrs; «y., to daughters by the common law, or to sons 
by the custom in gavelkind, ‘Parceners form together one 
heir to their ancestor. 

Cope, 2 custom or tribute due to the crown or lord of 
the soil, out of the lead mines in Derbyshire. (2) A hill. 
(3) The roof or covering of a house. (4) A church vestment. 

Copy, w transcript of an original document. Office cony, 
one made by an officer appointed for the purpose, and 
officially sealed. 

Copyhold, a baxe tenure founded upon immemorial 
custom, Copyhold estate, one forming parcel of a manor 
held by copy of the court rolls, and originally by the will of 
the lord, though this is no longer so. The frechold, before 
en franchise ment (q. «.) of copy hold estate is in the lord; but 
in most respects the ownership of a copyholder 1s as absolute 
as that of a freeholder. The method of ahenation is by 
surrcuder, and admittance of the surrenderee, See JTer/ot, 
Fine, Customary Preehold, 

Copyhold Commissioners. The tithe commissioners for 
England and Wales when acting as commissioners for 
carrying the provisions of the Copy shold Acts into execution. 
See Land Contin ixstouers, 

Copyright, an incorporeal right, being the exclusive 
nivilege of printing, reprinting, selling, “and publishing 
ie own original wor Jc, which the law allows an author. It 
lasts for his life and seven years, or for forty-two yeurs, 
whichever ix the longer period. It is assignable by an 
instrument in writing, or by entry in the register, By later 
statutes it is extend (inter alia) to prints, cngravings, 
sculptures, paintings, designs, and inusic. 
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Coram non judice (in presence of a person who is not [the 
proper] judge). When a suit is brought ina court which has 
no jurisdiction in the matter, then it is said to be coram non 
qjudice, and any judgment which may be delivered is null 
and void. 

Coram paribus (before his peers). 

Co-respondent, the man charged by a husband with 
adultery, and made a party to a swt for dissolution of 
naITIIge. 

Cornage, 2 form of tenure in grand sergeanty, by 
blowing a horn to give warning of an enemy. 

Cornwall, Duke of, a title by inheritance of the eldest 
son of the 1 cioning yr sovereiyn, Nee also Stannary. 

Corody, an allowance made by an abbey, ete., founded by 
the Crown to a person nominated by the latter, Obsolete. 

Coronatore eligendo, or exonerando, the writ issued 
tu the sheriff commanding him to clect or remove a coroner. 

Coroner, a person possessing judicial and ministerial 
functions. Tn the former capacity his chief duty is to hold 
inquests, in doing which he may commit for trial any person 
against whoin the jury find a verdict of murder or man- 
slaughter. In the latter he acts as sheriff’s substitute. Ie 
IN chosen for life, and is fpso facto a magistrate and justice of 
the peace. 

Corporal oath, so called because the party taking it lays 
his hand on the Now Tostament. 

Corporation, an artificial person or body of persons 
established under a corporate name for preserving im 
perpetual succession certain rights differing from = thoxe of 
the individuals or corporators who constitute the cor poration 
from time to time. I]t is either aggregate, consisting of “many 
meinbers, or sole, consisting of one person only. It is also 
either spiritual (ccelesiastical) or lay-—subdivided into civil, 
created for temporal, e/cemosynary, for charitable, purposes. 

Corporeal hereditament, that subject of property which 
is comprised under the denomination of things real; eg., 
lands and houses. 

Corpus cum causa, a writ which issued out of Chancery 
to remove both the body and record touching the cause of 
any man lying Im prison. 

Corpus juris civilis, the Institutes, Pandects, and Code 
(with the Novelle) of Justinian, 

Corroborative. Sco Mridence. 

Corruption of Blood. Nee .ltainder. 
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Corrupt practices. At elections those are treating, 
undue influence, bribery, and = personation. Vide also 
46 & 47 Vict. ¢. 51, sec. 3; AT & 48 Vict.c. 70, and 562 & 
o3 Vict. c. 69. 

Cosening, cheating. 

Coshering (Irish term), rack rent, or tribute. 

Cosinage, consanguinity. (2) A wit that lay for the 
heir whose great grandfather was scised of lands and tene- 
ments in fee at his death, against a stranger who entered 
upon the land and abated. Obsolete. 

Cost-book Mining Companies, arc partnerships for the 
purpose of working a mince under local customs; the 
partners appoint an agent, commonly called a purser, for the 
mrpose of manuging the affais of the mine, and euter in a 
leo: called the cost-book, their names, agreement, and the 
number of shares taken hy each. 

Costs, are (a) of a solicitor, (l) of a litigant. (4) are 
usually taxed as between party and party, which do not 
include the whole expenses of the litigant: occasionally, as 
in the case of trustees, costs are allowed as between solicitor 
and client, which include substantially the whole costs of 
the action. Costs de ineremento, costs of increase, are the 
extra expenses incurred, such as witnesses’ expenses, fees to 
counsel, uttendances, and Court fees. See Dives, Panper, 
Security. 

Co-surety, a fellow-surety. 

Couchant, lying down (of cattle). See Levant, 

Councils of Conciliation, boards of masters and work- 
men licensed under 30 & 31 Vict. c. 105, for settling trade 
disputes. 

Counsel, a person retained by a chent to plead his cause 
in a court of judicature ; a barrister (q¢. ¢.). 

Count. The different parts of a declaration, each of 
which, if it stood alone, would constitute a ground for action, 
were the counts. ?) In criminal law, the several parts of 
an indictinent, cach charging a distinct offence. See Comimon 
Counts. 

Counter-claim. A defendant in an action may sct-off, 
or set up by way of counter-claim any nght or claim, 
whether such set-off or counter-clauimn sound in dainages or 
not, and such set-off or counter-claim has the same effect 
as a statement of claim in a cross action, so as to enable the 
Court to pronounce a final judgment in the same action. If, 
however, the Court considers that the counter-claim cannot 
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be conveniently disposed of in that action, or ought not to be 
allowed, it may refuse permission to the defendant to avail 
himself of it. See R. 8. C. 1883, Ord. XTX., r. 3, Set-off'. 

Counter-deed, a secret writing, either before a notary or 
under a private seal, which invalidates or alters another. 

Counterfeit, an imitation made without lawful authority, 
and with a view to defraud. 

Countermand, to revoke, recall. 

Counterpart, the corresponding part or duplicate. 
Where a deed is exccuted in several parts, or copies, by the 
different parties, that signed by the grantor 1s the original, 
the others the counterparts. (2) The key of a cipher. 

Counter-rolls, the rolls which sheriffs have with the 
coroners, containing particulars of their proceedings. 

Counter-security, a sccurity given to one who has 
entered into a bond or become surety for another. 

Counter-sign, the signature of a secretary or other 
subordinate officer to any writing signed by the principal or 
superior, to vouch for the authenticity of it. 

Counties Palatine, are Lancaster and Durham (and 
formerly Chester). By the Judicature Act the jurisdiction 
of their Courts of Common Pleas was vested in the High 
Court; that of the Chancery Courts of Lancaster and 
Durham being preserved. They are now in the hands of 
the Crown. 

Countor, a serjcunt-at-law, an advocate. 

County, a shire or civil division, otherwise called a county 
at larye, A county corporate, or county of a city or town, is 
a city or town with separate jurisdiction. See (owuties. 

County Councils. Established by 61 & 62 Vict. c. 41, 
to manage certain specified adininistrative business of each 
county. They consist of a chairman, aldermen, and 
councillors. The aldermen ure elected by the councillors for 
six years, and one-half of their number goes out in every 
third year. 

County Courts, inferior local Courts of Record, 
established since 1846, for the purpose of providing a cheap: 
and summary mode of procedure, where the sum at stake 
is small. Besides their ordinary jurisdiction, they have 
jurisdiction in Admiralty matters up to a cortain sum, and 
in Bankruptcy ; and have power under variour Acts to settle- 
disputes between employers and workmen. 

County Rate, one leviel on the occupiers of land ina 
county for local purposes. 
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County Sessions, the vencral quarter sessions of the 
yeace for each county, held four times a year. They have 
oth civil and criminal jurisdiction. 

Court, a place where justice is administered. (2) The 
judge. A Court of Record is one in which the procecdings 
are enrolled, A superior Court is one whichis not subject to 
the control of any other, except by way of appeal. Courts 
are also divided into civil, criminal, and ecclesiastical. 

Court-Baron, a court which, although not one of record, 
ix incident to every manor, and may be held at any place 
within the same, on giving due notice. It generally assembles 
but once in the vear, See Presentment, Manor, 

Court for Crown Cases Reserved, created by 11 & 12 
Vict. c. 78, for the decision of points of law arising in criminal 
trials, and specially reserved by the judge or justices, 

Court-Leet, «a court of record, held once a yeur within a 
particular hundred or ananor, before the steward of the leet. 
At it petty offences are presented and punished, 

Court-martial, for the trial of military or naval offences, 

Court of Admiralty. See Lliyh Court. 

Court of Arches, Audiences, etc. See beluw, and the 
various titles, 

Court of Chivalry, wax held before the Lord Tigh Cou- 
stable and Karl Marshal as a cout of honour, 

Courts of Conscience, the same as Courts of Heguest, 

Court of the Duchy of Lancaster. Sce Chancery. 

Court of Great Session. NScc Jlules. 

Court of Hustings, a cowt in the City of London, 
analoyous to the sheritis’ county court. 

Court of Passage, lus jurisdiction over causes of action 
arising within the borough of Liverpool; aud also in Adi 
ralty matters. 

Court of Peculiars, 2 branch of the Arches Court. 

Court of Probate, took the place of the ecclesiastical and 
other probate courts in 1867. It is now the Probate, Divorce, 
and Admiralty Division. See igh Court. 

Courts of Request, had local Jurisdiction in clans for 
sinwll debts. Supplanted m 1846 by the County Courts. 

Court of Review, part of the old Court of Bankruptcy, 
exercising u supervision over the Commissioners. Abolished 
in 1847. 

Court of Session, the supreme civil cowt of Scotland, 
consisting of the Lord President, the Lord Justice Clerk, and 
eleven ordinary lords, 
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Courts of Survey, hear appeals by jmasters or owners of 
ships from orders for detention of unsafe ships. 

Courts of the Universities of Oxford and Cambridge, 
have civil and criminal jurisdiction in matters affecting their 
own members. 

Cousin-german, « first cousin, or child of an uncle or 
aunt; the child (grandchild, ctc.) of a first cousin is a cousin 
once (twice, ete.) removed. Peers are styled cousins of the 
sovereign, 

Covenant, an agreement or wailateral contract wader 
seal, ie, by deed. See slyreement, Contract. A covenant 1s 
said to ran with the laud (or the reversion) when the benefit 
or burden of it passes to the assignee of the land, etc. See 
Title, 

Covenant to stand seised to uses, a ‘ voluntary” 
assurance, operating under the Statute of Uses, and without 
transfer of possession. Now alinost disused. 

Coverture, the condition of a woman during marriage. 
(2) The continuance of the marricd state. 

Covin, fraud, collusion. 

Creditor, onc who trusts or gives credit, correlative to 
debtor. A secured creditor is one who holds property of the 
debtor in pledge or mortgage, In addition to Is promise to pay, 
express or Haphed. 

Creditors’ bill, a bill in equity filed by one or more cre- 
ditors, by and on behalf of hnnsclf or themselves, and all 
other creditors who shall come in under the decree, for an 
account of the assets and a due administration of the estate. 

Cratio (Roman law), the penod fixed by a testator within 
which the heir had to formally declare his intention to accept 
the inheritance. ‘ 

Crime. <A crine is the violation of a right, when con- 
sidered in reference to the evil tendency of such violation, as 
regards the conununity at large. It includes felony and 
musdemennor. 

Crimen falsi (Roman law), forgery. 

Crimen lesz majestatis (Koman eae treason, 

Crimen repetundarum (Roman law), bribery. 

Criminal conversation, adultery. The action of crim. 
con, is nominally abolished by 20 & 21 Vict. ¢. 85, 5. 59, but 
an equivalent right to claim damages from the co-respondent 
by petition is given to a husband by s. 33. 

_Criminal information, a proceeding in the Queen’s Bench 
division by the Attorney-General acting ex officio, or by the 
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Master of the Crown Office on the information of an 
vidual. There is no previous indictment or presentme 
a grand jury. 

Criminal law, relates to crimes and their punislimnen 
cluding crown law, which is quasi-criminal ; ¢.g., indicts 
for nuisance. 

Criminal letters (Sc.), one form of ernninal process 1 
the High Court of Justiciary, the other being indict 
(g.v.). They resemble in form a summons in a civil ac 

Cross-claim, Cross-action, is one made or brought 
defendant against a person who is claiming relief as pla 
in an action against him. See Counterclatin. 

Crossed cheque, «a cheque which has a banker's 
written across its face ; 1f can be paid only to that bank 
the bank on whom it is drawn. See the ‘' Crossed Che 
Act, 1876.” 

Cross-examination, the exiwmination of a witness b 
side which did not call him; generally after examinati 
chief. 

Cross-remainders. See Remeaiuder. 

Crown, The. See Sovereign. 

Crown debts. Every person having money belong 
the Crown is a crown-debtor; such are collectors of ti 
brewers, etc. The Crown claims pniority for its debts b: 
all other creditors, and recovers them by a sununury pr 
called an extent. See Accountant, Naldian tempus, 

Crown lands, the demesne lands of the Crown, whic. 
now usually surrendered by each sovereign on coming t 
throne, in return for the Civil list (q. ¢.). 

Crown office, a departinent formerly belonging tc 
Court of Queen’s Bench, and amalgamated by the Judie: 
Act, 1879, with the central office of the Supreme Court. 
chief official is the Queen’s coroner and attorney. 

Crown office in Chancery, now transferred to the J 
Court. Its chief official, the Clerk of the Crown, issue 
writ of summons und election for both Houses of Parliai 
und performs the duties of the old Hanaper office (q. v.) 

Crown paper, a list of procecdings on the Crown si 
the Queen’s Bench Division of the High Cowt, 

Crown solicitor, the solicitor to the Treasury who a 

rior to 1879, in state prosecutions as solicitor for the C: 
in preparing the prosecution. See Public Prosecutor, 

Cruelty, such conduct. by a husband or wife as en 
the other party to a judicial separation. See Adultery. 
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Cry de pais, or Cri de pais, hue and cry. 
Cryer, an officer of a court, whose duty it is to make 
:oclamations 
Cucking-stool, a chair on which females for certain 
‘eonees, eg., that of being a ‘‘common scold,” were fastened 
ud ducked in a pond, 
Cui ante divortium (cn/ in effd), an old writ for a woman 
rorced from her husband, to recover her lands from him to 
iom her husband alienated them during the marriage 
‘ulnst her will. 
Mureunque aliquis quid concedit, concedere videtur et id, sine 
» res tpsa esse non potwit._(Whoever grants anything to 
other 1s supposed to grant that also without which the 
ng itself would be of no effect.) See Way of necessity. 
Cuilibet in arte sud perito est credendum.- (Everyone who is 
Hed in his own art is to be beheved.) See Hapert. 
Yujus est commodum ejus debet ease incommodum.—( He who 
: the advantage should also have the disadvantage. ) 
tujus est dare ejus est disponere.— (Whose it is to give, his 
3 to regulate the manner of the gilt.) 
Yuajus est divisto alterius est electio.—-(When one party has 
division, the other hus the choice.) 
hejus est solum ejus est usque ad celim e ad inferos.—Cujus 
‘ solum efus est altum. Oe who owns the surface soil owns 
~) (primd facie) up to the sky above it and to the centre of 
earth beneath it. Under the former would be included 
: ldings; under the latter, minerals. ] 
Julpa (Roman law), fault, neglect. Culpa levis, slight or 
‘usable neglect; culpa data or magna, gross neglect, also 
ed crassa negligentia. 
Culpa lata dolo wquiparatur.--(Gr¥oss negligence 1s held 
ivalent to intentional wrong.) 
‘tum duo inter se puynantia repertuntur in testamento ultimum 
“um est.—( Where two things repugnant to each other are 
nd in a will, the last prevails.) 
um grano salis (with a grain of salt), with allowance 
oxaggera ‘ion. 
tee .nento annexo (with the will annexed). When 
‘ostator has neglected to appoint an executor, or if, having 
“te 80, no executor is prepared to act, administration cum 
-amento annexo 18 granted. 
sumulative, additional, as distinct from substitutional or 
‘ whative, e.g., legacies, sentences, remedies. 
‘Jurate, one who has the cure of souls, the lowest ecclesias- 
x 
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tical degree. He may be (@) temporary, or stipendiary, or 
(b) perpetual, 11 which case he resembles a vicar. 

Curator, a guardian. He may be (a) of a minor; (5) of a 
person on compos mentis; (c) of property ad interim, called 
curator bonis ; (d) for the purpose of conducting a suit for a 
minor, called curator ad litem. See Tutor. 

Curia advisari vult (the court desires to consider [before 
delivering judgment]). Abbreviated in our reports thus, 
cur. adv, vult., orc. a. v. 

Curia claudenda, an old writ to compel the defendant to 
erect a wall between his land and the plaintiff’s. 

Curia cursus aque, a court held by the lord of the manor 
of Gravesend for management of the river traffic. 

Curia penticiarum, a court held by the sheriff of Chester 
in a place called the Pentice (pent-house). 

Curiality, the privileges and prerogatives of a court. 

Cursitors, clerks of the Court of Chancery, who drew up 
writs that were ‘of course” (de curat), 

Curtesy of England (Curialitas, Sc.), the estate which a 
husband has for his life in his wife’s tee-simple or fee-tail 
estates, general or special, after her death. Three things are 
necessary to this estate, a legal marriage, seisin of the wife, 
and birth of issue, capable of inheriting, alive and during the 
mother’s life. See Cwsariun. 

Curtilage, a yard, piece of ground, or garden which 
adjoins a dwelling-house. 

Custode amovendo, an old writ to remove a guardian. 

Custodia legis (in the custody of the law). See In 
custodid. 

Custodiam lease, a grant from the Crown under the 
Exchequer seal, by which lands, etc., of the king were de- 
mised or committed to some person as custodee or lessee 
thereof. 

Custody, in criminal law, detention. (2) See Infant. 

Custom, unwritten law established by long usage. It 
may be (a) general, which is the common law; or 0 par- 
ticular or local, which is custom proper; (c) personal, ¢.g., 
the custom of merchants, or ‘‘law-merchant,” as distin- 
guished from ‘customs of trade,” which apply only to one 
particular trade. Customs must be immemorial, continuous, 
peaceable, reasonable, certain, .e., definite, compulsory, 4.e., 
not optional, and consistent. 

the other»  “ouse, the office where goods are entered fo1 
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Customary Court, a court which should be kept within 
the manor for which it is held, for the benefit of the copy- 
holders of the manor (9. v.). 

Customary Freehold, 1s one held by privilege of frank 
tenure, t.e., by custom and not by the will of the lord, wherein 
it differs from copyholds. Otherwiso it resembles them. 

Customs, duties levied on commodities imported or ex- 
ported. 

Custos rotulorum ‘the keeper of the rolls or records), the 
principal justice of the peace within the county. 

Cy-prés, a doctrine of the Courts, whereby if a person 
expresses a general intention with regard to his property, 
and also directs a particular mode of carrying out the same 
which is contrary to law, they in some cases give effect to his 
general intention as near as possible; e.g., in the case of 
charitable legacies. 


D 


D. P., Dom. Proc. (Dumus Procerum), the House of 
Lords. 

Damage, a wrongful act for which the person injured is 
entitled to compensation. It may be (a) actual or special ; 
(b) consequential. 

Damage-feasant, or faisant (doing damage). See Dis- 
tress. 

Damages, the compensation for damage (q. v.).  Liqui- 
dated damages are those which are settled, as to umount, 
beforehand between the parties, e.g., for breach of a contract. 
Damages may be nominal, substantial, or uggravated. The 
measure of damages is the test by which the amount is fixed. 
Damages ultra, additional damages claimed by a plaintiff not 
satisfied with those paid into court by the defendant. 

Dame, the legal title of the wife of a knight or baronet. 

Damnify, to damage, to injure, to cause loss to any 
person. 

Damnosa heereditas (Roman law), a disadvantageous, or 
unprofitable inheritance. 

Damnum absque injuria (Joss or damage caused by an act 
which is not wrongful), This is not actionable. 
aceenum fatale, fatal damage, for which bailees are not 

e. 


DAR 100 DEA 


eee er ee ee ee ee we te a oe ae - ee fe mee ee ee ree 


Darraign, to clear a legal account, to answor an accusa- 
tion, to settle a controversy. 

Darrein, last. See Assize, Piis darren, 

Date. See Deed. 

Dative, or Datif, that which may be disposed of at will. 
Dativus tutor (Roman law), one appointed by will or by a 
minagistrate. 

Datum, Data, fucts or principles given or allowed. 

Day. ‘The law, as a rule, takes no account of fractions of a 
duy, except mn cases of registration, where priority decides 
rights, Muay to shew cause, an infant defendant against whom 
a decree is made is generally given a day after attaining 
majority to show cause against It. Days of race, sce Grace, 
Day-rule, oy day-writ, permission formerly granted to a pri- 
soner to go out of prison to transact his business. 

Daysman, an arbitrator, an elected judge. 

De cD) For the various writs beginning with 
this title see the second word of the title of the wnt, e.y., 
Bounis, Contumace, ete. 

De bene esse, to allow a thing to be done provisionally 
und out of due course, ¢y., evidence to be tuken. See 
R. 8. C. 1883, Ord. XXXVI, rv. 5. 

De bonis non. See Administration. 

De die in diem, from day to day, continuously. 

De Donis, Statute of. See Donis, Tail. 

De facto, de jure, in fact, by right. Theso are mutually 
opposed terms. 

De la plus belle. See Power. 

De medietate linguzw. See Jury. 

De minimis non curat ler.—(The law takes no account of 
trifles) 

De non apparentibus, et de non existentibus, eadem est ratio, 
—(As to things not apparent and things non-existent the 
conclusion is the sume.) 

De novo, anew, afresh. 

De son tort, Executor, one who not being appointed an 
executor takes upon hinself to act in that capacity at his 
own risk (lit. of his own wrong). 

Dead freight, money paid by a person who has chartered 
a ship and only partly loaded her, in respect of the part left 
empty. 

Dead man’s part, that part of an intestate’s personalty 

hich, prior to 1 Jac. II., c. 17, was not divided between his 

ufe and children. 
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Death, may be natural or civil. When a person has not 
been heard of for seven years he is presumed to be dead. As 
to Scotland, see 54 & 55 Vict. c. 29. There is not in English 
law any presumption as to which died first of two persons 
killed by the same accident, e.y., by a shipwreck. 

Deathbed declarations, see Dying. (2) Law of death- 
bed (Sc.). See Liege Poustie, 

Debenture, an instrument under seal issued by a coin- 
pany or public body as security for a loan. It is usually for 
a fixed suin and time, which, being inconvenient to lenders, 
was the cause of the creation of Debenture Stock, which is 
frequently irredeemuble, and is transferable in any amount. 
Mortgage debentures, under the Acts of 1865 and 1870, are a 
means of raising money on securities in the hands of the 
borrowers. 

Debet et detinet, Action in the, was one brought by 
the original creditor aguinst the original debtor. One by a 
person representing a creditor, e.g.,an executor was in detinet 
only. 

Debita sequuntur personam debitoris.—(Debts follow 
the person of the debtor.) 

Debitor non presumitur donare.—(A debtor is not pre- 
sumed to give.) See Delicatus. 

Debitum fundi (Sc.), a real debt, or charge on land. 

Debt, a sum certain due from one person (the debtur) to 
another (the creditor). Debts are (1) of record, (2) specialty, 
and (3) simple contract ; (1) being those proved by the records 
of u court, eg., Judgment debts, (2) those under seal, (3) 
those not under seal. Debts are paid in the following order 
in the course of administration (7. 7): (a) Crown debts, D 
Judgment debts, (c) Recognisances and statutes, (d) Specia 
and simple contract debts, (¢) Voluntary bonds and cove- 
nants. 

Debtee-Executor, where a person indebted to another 
makes his creditor or debtee his executor. 

Debtor’s summons, a notice to pay undor seal of the 
Court of Bankruptcy, non-compliance with which within the 
time named is an act of bankruptcy. By the Bankruptcy 
Act, 1883, a bankruptcy notice under the Act is substituted 
for a debtor's summons (s, 4 (8) and judgment debtors’ 
summonses are made part of the business in bankruptey 
(s. 103). See Bunkrupt. 

Decedent, a deceased person. 

Deceit, Action for, 1 common law action to recover 
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damages for loss caused by misrepresentation or fraud. See 
those titles. 

Decern (Sc.), to decree. 

Declarant, a person who makes a declaration. 

Declaration, a proclamation, (2) An affirmation (q. v.), 
permitted by 5 & 6 Wm. IV. c. 62, instead of an oath in cer- 
tain cases, (3) A statement by a plaintiff of his cause of 
action. See Statement of Claim. 

Declaration of Titles Act, 1862, one under which any 
one entitled to an estate in fee simple in possession in land 
may apply by petition in the Chancery Division for a decla- 
ration that he has a good title. 

Declaration of trust. All declarations or creations of 
uses or trusts of any lands, tenements, or hereditainents 
must be proved by some writing signed by the party who is 
by law enabled to declare such trust, or by his last will in 
writing. 

Declarator (Sc.), an action whereby it is sought to have 
some right judicially ascertained and declared. 

Declaratory decree, one declaring the nghts of the 
parties without ordering anything to be done. 

; Declaratory statutes, those which declare the existing 
aw. 

Declaratory Plea, a plea of sanctuary or of benefit of 
clergy. Abolished in 1826. See Plea. 

Decree, the order or judgment of a court pronounced on 
the hearing of an action. A decree nisi is first pronounced in 
matrimonial causes, and is made absolute after an interval if 
the other party does not in the meantime show good cause to 
the contrary. Such are decrees for dissolution or nullity of 
Inarriage, 

Decreet (Sc.), decree. 

Decreet arbitral (Sc.), the award of an arbitrator. 

Decretal order, a Chancery order in the nature of a 
decree, but not made at the hearing. 

Decretals, a volume of the canon law, so called as con- 
taining the decrees of sundry Popes. (2) A digest of the 
canons. 

Dedicate, to make a private way public, by acts evincing 
an intention to do so. 

Dedi et concessi (J have given and granted), the operative 
words formerly used in grants, etc. 

Dedimus potestatem (we have given the power), a writ or 
commission empowering the persons to whom it is directed 
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to do a certain act, such as administering the oath to a 
newly appointed justice, or, formerly,'appointing an attorney. 

Dedition, the act of yielding up anything; surrendry. 

Deed, an instrument written on paper or parchment duly 
signed, sealed, and delivered. A deed poll (polled means cut 
even) is one to which there is only one part, i.e., the party or 
parties to it is or are in the same interest. As to a deed 
indented see Indenture. A deed is necessary to almost all 
dealings with real property. Itimports a consideration (q. v.). 
For the different parts of a deed, see Premises, Recital, Tes- 
tatum, Habendum, Tenendum, Reddendum, Covenant. A deed 
should bear the date of its execution, but this is not essential 
if the date can be otherwise proved. See also Composition, 
Acknowledgment, Delivery. 

Deed of covenant. Covenants are frequently entered 
into by a separate deed so called, with the object of keeping 
them off the title of an estate, or where the person entitled to 
the benefit of the covenant is not also the owner of the 
estate; ¢.g., covenants for production of title deeds; or, 
again, whero a covenant with a penalty is substituted for a 

ond. 

Deemster. See Dempster. 

Defamation, scandalous words spoken concerning another, 
tending to the injury of his reputation, for which an action 
on the case for damages would lie. 

Default, omission of that which a man ought to do; e.g,, 
of appearance or of pleading (q. v.). See Wilful. 

Default summons, a procedure for the summary re- 
covery of a debt. See 51 & 52 Vict. c. 43, s. 86. 

Defeasance, a condition, especially one contained in a 
collateral deed or document accompanying another, providing 
that upon the performance or occurrence of certain matters, 
an estate of interest created by such other deed shall be 
defeated and determined. It is of three kinds; as applicable 
(1) to freeholds, (2) chattels, (3) bonds, recognisances, and 
warrants of attorney. 

_Defeasible, that which may be defeated, determined, or 
divested. 

Defectus sanguinis, failure of issue. (2) See Challenge. 

Defence, in pleading, is (a) peremptory, t.e., a denial by 
the defendant of the truth or validity of the plaintiff's com- 
plaint; or (b) dilatory, i.e., one which raises a technical 
objection to the further prosecution of the action, but does 
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ag or his tenantsfor years. See Ancient demesne, Crown 

Demise, a transfer of a night or dignity; e.g., demise of 
the Crown, which usually occurs on the death of the sovereign ; 
hence the word ‘‘ demise” is sometimes wrongly used for 
‘* decease.” (2) Transfer or grant, especially by lease. 

Demise and redemise, mutual leases or nts of the 
same land, or something out of it; ¢.g., a rent-charge. 

Demonstrative, see Leyacy. 

Dempster, or Deemster, the Chief Judge of a Tinwald 
Court in the Isle of Man. 

Demur, to stop, to make demurrer (¢. Bh See Parol. 

Demurrable, a pleading, etc., which fails to allege such 
facts as would support the claim made by it. 

Demurrage, a term used in commercial navigation, 
signifying an allowance made to the owners of a ship by the 
freighter for detaining her in port longer than the period 
agreed upon for fitting out, loading, or unloading. (2) The 
detention itself. 

Demurrer, a pleading which admits the facts as stated in 
the pleading of the opponent, and, referring the law arising 
thereon to the judgment of the Court, awaits until the Court 
decides whether the party demurring is bound to answer. 
Demurrers used to be general or special (q. v.); but the 
latter were abolished by the C. L. P. Act, 1852, and general 
demurrers by the R. 8. C., 1883, Ord. XXV. Points of law 
are now to be raised on the pleadings; and if w pleading in 
the opinion of the Court arises no reasonable cause of action 
or answer, it may be struck out. 

Denizen, an alien born, who has obtained from the Crown 
letters patent, called letters of den ization, to make him (either 
 eaoaaer ages or for a time) an English subject. Since the 

aturalization Act, 1870 (q. v.) denization has become rare. 

Denman’s (Lord) Act, 6 &7 Vict. c. 85, makes ad- 
missible the evidence of a person previously held to be 
incapacitated by reason of crime or interest. 

Deodand, a personal chattel which has been the imine- 
diute occasion of the death of any human being who had 
reached years of discretion. Previous to 1846 it was 
forfeited to the Crown, to be 2 to charitable uses. 

Departure, in pleading, is when a party deserts the ground 
that he took in his previous pleading and resorts to another. 
By the Judicature Act, 1875, Ord. XIX., r. 16, this may only 
be done by way of amendment. 


eee pe a A A a TT SG A <p EE NN RP EEN nn aap RE Yi panos e E 
sea ee 


Depasture, to put cattle out to graze. 

Deponent, a person who makes an affidavit. (2) A 
witness. 

Deportation, transportation. 

Depose, to make a deposition or statement on oath. Vide 
R. 8S. C., 1883, Ord. X XXVILI. rr. 1-5. 

Deposit, money, deeds, etc., lodged by one person with 
another as a pledge or security, ¢.y., that he will complete a 
purchase, or repay a loan. See Equitable mortgage. 

Deposition, depriving a person of a dignity, used especi- 
ally of ecclesiastical censure. (2) See Depose. 

Deprivation, taking away a benefice from a clergyman 
on account of some offence. 

Deputy, one who acts for or instead of another in some 
office or dignity. Seo Delegatus. 

Deputy Lieutenant, the deputy of a lord heutenant of a 
county. Each lord leutenant has several deputies. 

Deraign, to degrade. (2) To prove, make good. 

Derelict, abandoned; especially used of a vessel forsaken 
at sea. 

Derelict lands, those suddenly left by the sea, as when 
the sea shrinks back below the usual water-mark. See 
Alluvion, 

Derivativa potestas non potest esse major primitird.—(The 
derivative power cannot be greater than the primitive.) 

Derivative conveyances, secondary deeds, which pre- 
suppose and alter some other. (2) See Settlement. 

Derogate, to lessen, impair. A grantor may not derogate 
from his own grunt; i.e., prejudice the right thereby created 
by any subsequent act of iis own. 

Derogatory clause, in a will, is one secretly inserted by 
the testator, with a condition that no will he may make 
thereafter shall be valid, unless this clause be inserted. 
Such a clause by English law is invalid, as tending to make 
the will irrevocable. 

Descent, one of the two chief methods of acquiring an 
estate in lands. It is the passing of landed property of an 
intestate to another person by the operation of law, 7.¢., by 
his right of representation as heir-at-law of the intestate. 
See Heir, Per capita, 3 & 4 Win. IV. c. 106. 

Descent cast, the devolving of realty upon the heir of a 
disseisor, etc., on the death of his ancestor intestate. Prior 
to 3 & 4 Wm. IV. c. 27, it ‘‘ tolled,” or took away, the real 
owner’s right of entry. 
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Desertion, the criminal offence of abandoning (a) the 
army or navy without licence; (b) wife or children. (2) 
Under the matrimonial law, desertion for two years without 
cause is ground for a decree of judicial separation against 
either husband or wife. (3) Desertion of the diet (Sc.), see Diet. 

Designs, by registering designs (ornamental or for manu- 
facture), the exclusive use of them is secured for a certain 
time, varying with their nature. 

Destination (Sc.), the nomination of a succession of heirs 
to a property by the owner thereof. 

Detainer, awnlamful. The wrongful keeping of a person’s 

oods, although the original taking may have been lawful. 
2) Writ of, an obsolete fonn of process for commencing a 
personal action against one already in prison. (3) Forcible 


Determinable, An estate is, when it may determine, or 
cgme to an end, before the time naturally limited for its ex- 
piration, on the happening of some contingency, ¢g., a 
widow's life estate on hor marrying again. 

Detinet. ce Debet. 

Detinue, a personal action at law arising e.r de/icto for the 
recovery of goods or their value. No longer in use. 

Devastavit (he hus wasted), a devastation or waste of tho 
property of a deceased person by an executor or adminis- 
trator, by misapplication of the assets, for which he is liable. 

Devest. See Direst. 

Deviation, by a ship, is departure from her proper course. 
This invalidates her insurance policies. (2) By a railway, 1s 
an alteration of its direction; this is only allowed within 
certain fixed limits. 

Devisavit vel non, an issue formerly sent from the Court 
of Chancery to be tried in a court of law, whether lands 
alleged to pass by a certain will did so pass or not. 

Devise, vu gift by will, properly applicable to realty ; but 
it iy ulso used sometimes of personalty. See Leyacy. 

Dictum, or Obiter dictiun, 1s the expression by a judge of 
an opinion on wu point of law arising during the hearing of a 
case, which, however, is not necessary for the decision of that 
case, <A dictum is not therefore binding on other judges. 

Diem clausit extremum (/e has died), a wit of extent 
directing the sheriff, on the death of a Crown debtor, to in- 
quire by a jury when and where the Crown debtor diced, and 
what chattels, debts, and lands he had at the time of his 
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decease, and to seize them into the Crown’s hands. See 
Fixtent, 

Dies fasti, nefasti, et intercisi (business days, holidays, 
and half-holidays. (Roman law. ]) 

Dies inceptus pro completo habetur.—(A day begun is held 
as complete.) 

Dies non (Scil. juridicus), one on which no legal business 
can be transacted ; e.g., Sunday, Christmas day. 

Diet (Sc. dav), Desertion of the Diet, the abandonment of 
judicial proceedings on a particular indictment or Ubel. 
Diets of compearance, days on which a party is cited to appear ; 
(2) a deliberative assembly. 

Digamy, second marriage after death of the first wife. 

Digest, a compilation or distribution of a subject into 
various classes or departments ; particularly the Pandects of 
Justinian. 

Dignity, the right to bear a title denoting rank or office. 
If inheritable it is a species of incorporeal hereditament. 

Dilapidation, the ecclesiastical term for waste as applied 
to buildings of the benefice. See Waste. (2) laability for 
disrepair by a tenant holding under an agreement to yield 
up in good repair. 

Dilatory pleas, a class of defence at comman law, now 
obsolete, founded on some matter of fact not connected with 
the merits of the case; vi%, pleas to the jurisdiction ; in sus. 
pension, 7.e., for some temporary Incapacity; and in abate- 
ment, t.e., showing some cause for quashing the declaration. 

Diligence, care. See Negligence, Culpa, Bailment. (2) 
In Scotch law (a) a warrant to enforce attendance of wit- 
nesses or production of writings ; (>) a writ of execution. 

Diminution, of the record, incompleteness. 

Diocese, a district subject to a bishop’s authority ; it is 
divided into archdeaconries, and has diocesan courts, other- 
wise called consistorial, 

Diploma, a royal charter or letters patent. 

Direct evidence, is opposed to circumstantial evidence. 

Direction, the exposition of the rule of law given to a jury 
by the judge in a case where their verdict depends partly on 
the law. Erroneous or mis-direction is ground for a new 
trial. 

Director, one appointed to manage or superintend the 
affairs of a company. 

Director of Public Prosecutions. See Public Prosecutor. 

Directory statute, is oppesed (1) to declaratory (i.e., a 
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statute which merely declares what the law is), and 7) to 
imperative. When a statute directs that an act should be 
done in a specific manner, or authorizes it upon certain con- 
ditions, if a strict compliance with its provisions is not 
essential to the validity of the act, it 1s said to be directory, 
although the performance may be enforced by mandamus ; 
but if such compliance is essential, it 1s said to be imperative. 

Diriment impediments, absolute bars to marriage, which 
would make it null ab initio. 

Disability, incapacity to do any legal act, e.g., to sue or 
contract. It may be (a) absolute or perpetual, as in the case 
of felons; or (6) partial or personal, as in the case of infants. 
See Absence beyond seas. 

Disabling statutes, those which restrict the exercise of a 
right. 

Disafforest, to throw open; to reduce from the privileges 
of a forest to the state of common ground. 

Disagreement, the refusal by a grantee or donee to accept 
an estate or gift; whereby the grant, etc., is annulled. 

Disalt, to disable a person. 

Disappropriation. See Appropriation. 

Disbarring, expelling a barrister from the bar for mis- 
conduct; a power vested in the benchers of each of the four 
Inns of Court, subject to an appeal to the judges. 

Discharge, to release, to relieve of an obligation, to de- 
prive of binding force. (2) A bankrupt (q. v.) under the Act 
of 1869 was discharged when he had either paid 10s. in the 
pound, or otherwise satisfied his creditors. Under the Act 
of 1883, he is not given his discharge except at the discretion 
of the Court, and it will be refused, or granted only for a 
time, or subject to conditions, if he has committed any mis- 
demeanor under the Act, or under the Debtors Act, 1869, or 
done any of the acts specified in s. 28, showing reckless 
trading, or fraud, or been previously bankrupt. On pay- 
ment of his debts in full the bankruptcy will be annulled 
(s. 35). After his discharge, any property he may acquire 
remains his, instead of belonging to his trustee. (3) A rule 
nist is discharged when the Court decide that it shall not be 
made absolute (q. v.). 

Discharge of a jury, takes place (1) either by the act of 
God, as the death of one of the jury; or (2) in due course on 
the termination of the trial by verdict (or sentence); or (3) 
by the judge determining that they are so divided as to 
unable ever to agree, or that there is other sufficient cause. 
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Disclaimer, a formal renunciation, e.g., by a trustee, of the 
trust (which is usually evidenced by a deed); or by a patentee, 
of part of his patent. (2) A refusal to accept, e.g., an office, 
by an executor who declines to prove a will; or by a trustee in 
bunkruptcy, in the case of onerous property of the bankrupt 
(3) A denial by a tenant of his landlord’s title. (4) In 
equity, prior to the Judicature Act, it was a renunciation by 
defendants of all claim to the thing demanded by the 
plaintiff. 

Discontinuance, an interruption or breaking, scil. of the 
right of entry. This formerly happened where a person 
aliened a larger estate than he had, so that on his death the 
next owner had to bring an action. (2) Of an action, is 
governed by Ord. XXVI. of R. 8. C., 1883. The plaintiff 
muy afterwards bring another action for the same cause. 

Discovert, a widow ; a woman unmarried. 

Discovery. It is the right, as a general rule, of a party 
to an action, to exact from any other party thercto discovery 
or information, upon oath, as to (a) matters of fact (see Inter- 
rogatories), and (b) documents in defendant’s past or present 
possession or power. See Production, Inspection. The nght 
of a plaintiff to this bencfit as against a defendant is limited 
to a discovery of such material facts as relate to the ‘‘ plain- 
tiff’s case,” and does not extend to a discovery of the manner 
in which the ‘ defendant’s case” is to be exclusively esta- 
blished or to evidence which relates exclusively to his case. 

Discredit, to throw doubt on a witness’s evidence by as- 
sailmg his character, or otherwise. A party may not, as a 
rule, discredit his own witness. 

Discretion, the use of private and independent judgment. 
Costs are in the discretion of the judge of first instance, and 
his decision is therefore not interfered with by the Court of 
Appeal. 

Discussion (Sc.), the sureties’ right to defer paying the 
debt for which they became bound until the creditor has dis- 
cussed (1.e., brought process of execution against) the prin- 
cipal debtor, und he has failed to pay. 

Disentailing deed, an se assurance barring an 
entail, .e., converting it into an estate in fee. Nee Protector, 
Base fee; 3&4 Wm. IV. c. 74. 
¢ ahaa the act of depriving of a franchise 

Disgavel, to exempt from the rules of gavelkind (q. v.). 

Disherison, the act of debarring from inheritance. 


